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EDUCATIONAL BACKGROUND 

 

 LLB. Yale Law School (1970) 

  Editor, Yale Law Journal 

 

 M.A. (Economics), Yale University (1970) 

 

 B.A. (Economics), Yale College (1966) 

 

 

MAJOR EMPLOYMENT 

1. University Professor of Constitutional Law and Health Law and 

Policy, Vanderbilt Law School and Vanderbilt University School of 

Medicine, 2003-.   

2. Centennial Professor of Law, Vanderbilt Law School, 1999-2003. 

3. Director, Health Policy Center, Vanderbilt Institute for Public Policy 

Studies.   

4. Nominated, Administrator, Office of Information and Regulatory 

Affairs [OIRA], Office of Management and Budget [withdrew].   

5. John M. Olin Visiting Professor of Law, University of Pennsylvania 

Law School, Spring 1989. 

6. Senior Fellow, Vanderbilt Institute for Public Policy Studies. 

7. Adjunct Professor of Health Law, Dartmouth Medical School. 

8. Special Advisor to the Chancellor for Academic Affairs, Vanderbilt 

University, January 1984-September 1985. 

9. Visiting Associate Professor of Law and Policy Sciences, Duke Law 

School and Duke Institute of Policy Sciences and Public Affairs, 

1974-75.   
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10. Director, Vanderbilt Urban and Regional Development Center, 

1972-74. 

 

 

SELECTED ADMINISTRATIVE 

1. Director, Health Policy Center, Vanderbilt Institute for Public Policy 

Studies, 1995--.   

2. Chair, Vanderbilt University Faculty Senate, 2001-02.   

3. Chair, Professional Ethics and Academic Freedom Committee, 

Vanderbilt University Faculty Senate, 2000-2001.   

4. Special Advisor to the Chancellor for Academic Affairs, Vanderbilt 

University,  January 1984 - September 1985.  

5. Chair, Ad Hoc University Committee on Appointments, Renewal 

and Tenure, 1983-85 (University-wide committee appointed by 

Chancellor to review and make recommendations concerning faculty 

personnel policies) (report reprinted in Minerva:  A Review of 

Science, Learning and Policy, volume XXI, pp. 415-43 (Winter 

1983)).  

6. Director, Vanderbilt Urban and Regional Development Center, 

1972-74 (helped secure commitment of $1 million University 

funding support for ten years and expansion of mission. Renamed 

Vanderbilt Institute for Public Policy Studies).  

7. Chair, Vanderbilt Law School Faculty Selection Committee, 1975-

79.  

 

 

PROFESSIONAL ASSOCIATION POSITIONS 

1. Chair, Section of Law, Medicine, and Health Care, Association of 

American Law Schools, 1987-88.  Member of Section Executive 

Committee, 1988-91. 

2. Member, Accreditation Committee, American Bar Association 

Section of Legal Education and Admissions to the Bar, 1983-89. 
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3. Secretary, American Bar Association Section of Legal Education and 

Admissions to the Bar, 1982-83. 

4. Member, Committee on Sections and Annual Meeting, Association 

of American Law Schools, 1988-91. 

5. Chair, Subcommittee on State and Local Taxation, Committee on 

Taxation, American Bar Association Section on Business Law, 

1983--2004. 

6. Council member, Section of Local Government Law, Association of 

American Law Schools, 1985-87. 

7. Member, Committee on State and Local Taxes, American Bar 

Association Section of Taxation (1983 & Misc. years).   

 

 

AWARDS 

1. McDonald-Merrill-Ketcham Memorial Award for Excellence in Law 

and Medicine, 2007 (“For Furthering Greater Understanding  Between 

the Professions of Law and Medicine”). 

2. Earl Sutherland Prize for Achievement in Research, Vanderbilt 

University [university-wide career research award].   

3. Elected Member, Institute of Medicine, National Academy of 

Sciences. 

4. President‟s Award, Tennessee Bar Association 

5. Liberty Bell Award, Nashville Bar Association. 

6. Paul J. Hartman Award for Outstanding Professor [law school 

outstanding teaching award]. 

 

 

GRANTS 

1. Organized and secured external funding from Roscoe Pound Institute 

($94,000) for October 2005 conference on issues in medical 

malpractice; symposium articles published in May 2006  Vanderbilt 

Law Review  (2005-06). 
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2. Principal Investigator, Evolving Roles for Hospital Management -- 

Prospects and Pitfalls: A Legal and Policy Analysis, Robert Wood 

Johnson Foundation, 1994-99 (approx. $185,000).   

3. Legal and Institutional Issues in TennCare, Robert Wood Johnson 

Foundation, 1996-2000 (approx. $166,000) [subcontract].   

4. Principal Investigator, Health Care Regulation and Medical 

Malpractice Seminars for State Supreme Court Justices, State Justice 

Institute, 1997-2001 (approx. $143,500) [supplemental funding 

provided by Frist Foundation].   

5. Principal Investigator, Health Care Regulation and Medical 

Malpractice Seminars for State Supreme Court Justices, State Justice 

Institute, 1995-97 [supplemental funding provided by Agency for 

Health Care Policy and Research of the U.S. Department of Health 

and Human Services] (approx. $195,000).   

6. Principal Investigator, Medical Malpractice Seminars for State 

Supreme Court Justices, State Justice Institute, 1993-94 

[supplemental funding provided by Agency for Health Care Policy 

and Research of the U.S. Department of Health and Human Services] 

(approx. $90,000).   

7. Co-Principal Investigator, Medical Malpractice Seminars for State 

Supreme Court Justices, State Justice Institute, 1991-93 (approx. 

$185,000).   

8. Co-Principal Investigator, Health Policy Project Grant, 1986-89, 

HCA Foundation ($450,000). 

9. Co-Principal Investigator, Health Forum Series, 1983-86, HCA 

($150,000).   

 

 

SELECTED OTHER POSITIONS 

1. Invited Roundtable Participant, Synthesis Workshop, FRESH-

Thinking (Focused Research on Efficient, Secure Healthcare), a 

special project of the Center for Advanced Study in the Behavioral 

Sciences, Stanford University, May 2008 (organized by Victor Fuchs 

and Ezekiel Emanuel) 



James F. Blumstein 

February 2009 

Page 5 

 

 

2. Legal Consultant, State of Tennessee (Office of the Governor), 

2004- 2007 (TennCare reform initiative) 

3. Board of Directors, NFIB Legal Foundation, 2003-  

4. Board of Directors (and Grants Committee), St. Thomas Health 

System Foundation, 1998 - 2007. 

5. Board, Alive Hospice, 2005 - 

6. Long-range planning consultant, Academy of Country Music, 2005 

7. Faculty Adviser, Vanderbilt Law School Health Law Society 

8. Court-appointed amicus curiae, State of Tennessee ex rel. Pope v. 

Xantus Healthplan of Tennessee, Inc., 2000 Tenn. App. LEXIS 319 

(Tenn. Ct. App. 2000).    

9. Member, Advisory Committee on the Records of Congress, 1997-99.   

10. Member, Institute of Medicine Committee on the Adequacy of Nurse 

Staffing, 1994-96.   

11. Member, Tennessee Governor's Task Force on Medicaid Reform, 

1992-94.   

12. Member, Advisory Panel, Study of Defensive Medicine and the Use 

of Medical Technology, Office of Technology Assessment, 1992-94.   

13. Chair, Task Force on Cost Containment and Medical Malpractice, 

Rand Corporation, 1991-92.   

14. Chair, Tennessee State Advisory Committee to the United States 

Commission on Civil Rights, 1985-91; Member, 1991-97. 

15. Secretary, Martin Luther King, Jr. Holiday Committee, State of 

Tennessee, 1985-87. 

16. Consumer Member, Tennessee Motor Vehicle Commission, 1986-

87. 

17. Executive Committee, Yale Law School Alumni Association, 1985-

88. 
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18. Representative, Association of Yale Alumni, 1985-88. 

19. Chair, Yale Alumni Schools Committee, Nashville and Middle 

Tennessee, 1983--. 

20. Senior Pre-law Adviser, Office of Yale College Dean, 1969-70. 

21. Assistant in Instruction, Yale Law School, 1969-70 (under Prof. 

Charles L. Black, Jr.). 

22. Bates Junior Fellow, Jonathan Edwards College, Yale University, 

1968-69. 

23. Listed, Who‟s Who in the World; Who's Who in America; Who‟s 

Who's Who in the South and Southwest; Who's Who in American 

Law; Who‟s Who in Medicine and Healthcare; Who's Who in 

American Education; Who's Who of Emerging Leaders in America; 

International Who's Who in Education; International Who's Who of 

Intellectuals; Directory of American Scholars; Men of Achievement, 

Ninth Edition (1982); Two Thousand Notable Americans; 

Personalities of America; Outstanding Young Man of the Year, 

1971; Community Leaders of the World; International Who's Who of 

Contemporary Achievement; Dictionary of International Biography 

(Vol. XIX).  

 

 

TEACHING 

 

 Areas of Instruction:  Constitutional Law; Health Policy and Law  

 

 

PUBLICATIONS: ARTICLES 

1. “Do Government Agencies Respond to Market Pressures? Evidence 

from Private Prisons,” 15 Virginia J. of Social Policy & the Law 446 

(Spring 2008) (with Mark A. Cohen and Seth Suman) 

2. “Antitrust Enforcement in the Health Care Industry: A Battleground 

of Competing Paradigms,” 156 Univ. of Penn. L. Rev. 

(PENNumbra) 421 (2008) 
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3. “Of Doctors and Hospitals: Setting the Analytical Framework for 

Managing and Regulating the Relationship,” 4 Ind. Health Law 

Review 209 (2007)( McDonald-Merrill-Ketcham Memorial lecture) 

[to be reprinted in 2009 in a volume edited by Einer Elhauge and to 

be published by Oxford University Press] 

4. “Medical Malpractice Standard-Setting: Developing Malpractice 

„Safe Harbors‟ as a New Role for QIOs?,” 59 Vand. L. Rev. 1017 

(2006) 

5. “Making the System Work Better: Improving the Process for 

Determination of Noneconomic Loss,” 35 N. Mex. L. Rev. 401 

(2005) (symposium issue) 

6. Monopsony Tying: The TennCare Cram-Down as a Case Study 

[Robert Wood Johnson Foundation grant project] (VIPPS working 

paper and available on SSRN) 

7. “Health Care Law and Policy: Whence and Whither?,” 14 Health 

Matrix 35 (Winter 2004).   

8. “The Legal Liability Regime: How Well Is It Doing in Assuring 

Quality, Accounting for Costs, and Coping with an Evolving Reality 

in the Health Care Marketplace?,” 11 Annals of Health Law 125 

(2002).   

9. “Regulatory Review by the Executive Office of the President: An 

Overview and Policy Analysis of Current Issues,” 51 Duke L.J. 851 

(2001).   

10. “Health Care Reform Through Medicaid Managed Care: Tennessee 

(TennCare) as a Case Study and a Paradigm,” 53 Vand. L. Rev. 125 

(2000) (with Frank Sloan).   

11. “The Application of Antitrust Doctrine to the Healthcare Industry: 

The Interweaving of Empirical and Normative Issues,” 31 Indiana 

Law Review 91 (1998).   

12. “The Oregon Experiment: The Role of Cost-Benefit Analysis in the 

Allocation of Medicaid Funds,” 45 Social Science and Medicine 545 

(1997) [presented at an international conference at Duke University 

on cost effectiveness analysis in decisionmaking].   
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13. “A Perspective on Federalism and Medical Malpractice,” Yale 

Journal on Regulation 411 (Symposium Issue, 1996). 

14. “Rationalizing the Fraud and Abuse Statute,” 15 Health Affairs 118 

(Winter 1996). 

15. “Legalizing Payment for Transplantable Cadaveric Organs,” pp. 119-

132 in Birth to Death: Biology, Science, and Bioethics (T. Kushner 

& D. Thomasma, eds.) (Cambridge University Press, 1996).   

16. “The Fraud and Abuse Statute in an Evolving Healthcare 

Marketplace: Life in the Healthcare Speakeasy,” 22 American 

Journal of Law and Medicine 205 (1996).   

17. “Assessing Hospital Cooperation Laws,” 8 Loyola Consumer Law 

Reporter 248 (1996) (prepared for symposium issue).   

18. “Racial Gerrymandering and Vote Dilution: Shaw v. Reno in 

Doctrinal Context,” 26 Rutgers Law Journal 517 (1995).   

19. “Federalism and Civil Rights: Complementary and Competing 

Paradigms,” 47 Vanderbilt Law Review 1251 (1994).   

20. “Health Care Reform and Competing Visions of Medical Care: 

Antitrust and State Provider Cooperation Legislation,” 79 Cornell 

Law Review 1459 (1994).   

21. "Health Care Reform: The Policy Context," 29 Wake Forest Law 

Review 15 (Spring 1994) (symposium), reprinted in 7 National 

Insurance Law Review 233 (1994).   

22. "Medical Care Cost Containment and Medical Malpractice," in 

Health Care Delivery and Tort: Systems on a Collision Course? (E. 

Rolph ed.) (Rand Corporation 1993), originally presented at Rand 

Institute for Civil Justice Conference, Dallas, Texas, June 1991.   

23. "The Use of Financial Incentives in Medical Care: The Case of 

Commerce in Transplantable Organs," 3 Health Matrix 1 (Spring 

1993). 

24. "The Case for Commerce in Organ Transplantation," 24 Transplant 

Proceedings 2190 (Oct. 1992).   
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25. "Beyond Tort Reform: Developing Better Tools for Assessing 

Damages for Personal Injury," 8 Yale Journal on Regulation 171-212 

(Winter 1991) (with Randall Bovbjerg and Frank Sloan).   

26. "Valuing Life and Limb in Tort: Scheduling 'Pain and Suffering,'" 83 

Northwestern University Law Review 908-76 (1989) (with Randall 

Bovbjerg and Frank Sloan).   

27. "Antitrust and Hospital Peer Review," 51 Law and Contemporary 

Problems 7-92 (Spring 1988) (publication date: September, 1989) 

(with Frank Sloan). 

28. "Government's Role in Organ Transplantation Policy," 14 Journal of 

Health Politics, Policy and Law 5-39 (Spring 1989), reprinted in 

slightly altered form as "Federal Organ Transplantation Policy: A 

Time for Reassessment?," 22 University of California (Davis) Law 

Review 451-497 (Winter, 1989); reprinted in Organ Transplantation 

Policy: Issues and Prospects (J. Blumstein and F. Sloan eds.) (Duke 

University Press 1989).   

29. "Effective Health Planning in a Competitive Environment," pp. 21-

43 in Cost, Quality, and Access in Health Care: New Roles for 

Health Planning in a Competitive Environment (F. Sloan, J. 

Blumstein, and J. Perrin eds. 1988). 

30. "Providing Hospital Care to Indigent Patients: Hill-Burton as a Case 

Study and a Paradigm," pp. 94-107 in Uncompensated Hospital Care: 

Rights and Responsibilities (F. Sloan, J. Blumstein, and J. Perrin 

eds.) (Johns Hopkins University Press 1986). 

31. "Court Action, Agency Reaction: The Hill-Burton Act as a Case 

Study,"  69 Iowa Law Review 1227-1261 (1984) (health policy 

symposium). 

32. "Defining and Proving Race Discrimination: Perspectives on the 

Purpose vs. Results Approach from the Voting Rights Act,"  69 

Virginia Law Review 633-714 (1983). 

33. "Distinguishing Government's Responsibility in Rationing Public 

and Private Medical Resources," 60 Texas Law Review 899-918 

(1982). 
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34. "Responsibility and Accountability in Provider-Patient 

Relationships,"  66 Circulation III - 91 (November 1982 Supp. III) 

(Journal of the American Heart Association). 

35. "Rationing Medical Resources: A Constitutional, Legal and Policy 

Analysis,"  59 Texas Law Review 1345-1400 (1981), reprinted in 

Securing Access to Health Care: The Ethical Implications of 

Differences in the Availability of Health Services, pp. 350-394 

(President's Commission for the Study of Ethical Problems in 

Medicine and Biomedical and Behavioral Research). 

36. "Redefining Government's Role in Health Care: Is a Dose of 

Competition What the Doctor Should Order?," 34 Vanderbilt Law 

Review 849-926 (1981) (with Frank A. Sloan) (summarized in 

Regulation 50, November-December, 1981; National Law Journal 

44, March 29, 1982). 

37. "A Prolegomenon to Growth Management and Exclusionary Zoning 

Issues," 43 Law and Contemporary Problems 5-110 (Spring 1979), 

reprinted in Land Use & Environmental Law Review - 1981 (D. 

Hagman ed.). 

38. "Public Choice in Health: Problems, Politics and Perspectives on 

Formulating National Health Policy," 4 Journal of Health Politics, 

Policy and Law 382-412 (Fall 1979) (with Michael Zubkoff). 

39. "State Action as a Shield and a Sword in a Medical Services 

Antitrust Context: Parker v. Brown in Constitutional Perspective," 

1978 Duke Law Journal 389-441 (with Terry Calvani) (summarized 

in Regulation 57, July-August, 1979; reprinted in 10 Journal of 

Reprints for Antitrust Law and Economics 913 (1980)). 

40. "Some Intersections of the Negative Commerce Clause and the New 

Federalism:  The Case of Discriminatory State Income Tax 

Treatment of Out-of-State Tax-Exempt Bonds," 31 Vanderbilt Law 

Review 473-573 (1978), reprinted in part with an introduction and 

brief update in 15 Municipal Finance Journal 53 (Fall 1994). 

41. "The Medical Marketplace: Health Policy Formulation in 

Consideration of Economic Structure," pp. 73-116 in National 

Commission on the Cost of Medical Care, 1976-77, vol. 2 (American 

Medical Ass'n 1978) (with Michael Zubkoff). 
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42. "Health Planning and Regulation Through Certificate of Need: An 

Overview," 1978 Utah Law Review 3-37 (with Frank A. Sloan) 

(health policy symposium), reprinted in Public Health and the Law: 

Issues and Trends 15 (L. Hogue ed. 1980). 

43. "The Role of PSROs in Hospital Cost Containment," pp. 461-85 in 

Hospital Cost Containment: Selected Notes for Future Policy 

(Michael Zubkoff, Ira E. Raskin, and Ruth S. Hanft eds.) (1978), 

reprinted in Economics and Health Care 324 (J. McKinlay ed. 1981), 

reprinted in Issues in Hospital Administration 280 (J. McKinlay ed. 

1982). 

44. "Strategies in Underwriting the Costs of Catastrophic Disease,"  40 

Law and Contemporary Problems 122-95 (Autumn 1976) (with 

Clark C. Havighurst and Randall Bovbjerg). 

45. "Constitutional Perspectives on Governmental Decisions Affecting 

Human Life and Health," 40 Law and Contemporary Problems 231-

305 (Autumn 1976). 

46. "Inflation and Quality: The Case of PSROs," pp. 245-95, 375-80 in 

Health: A Victim or Cause of Inflation? (Michael Zubkoff ed.) 

(1976). 

47. "Coping with Quality/Cost Trade-Offs in Medical Care: The Role of 

PSROs," 70 Northwestern University Law Review 6-68 (1975) (with 

Clark C. Havighurst). 

48. “The Supreme Court and Voter Eligibility,” in Issues of Electoral 

Reform 33-48 (Richard Carlson ed.) (National Municipal League) 

(1974).   

49. "Foundations of Federal Fertility Policy," 52 Milbank Memorial 

Fund Quarterly: Health and Society 131-168 (Spring 1974). 

50. “The Supreme Court‟s Jurisdiction -- Reform Proposals, 

Discretionary Review, and Writ Dismissals,” 26 Vanderbilt Law 

Review 895-938 (1973).   

51. "Perspectives on Government Policy in the Health Sector," (with 

Michael Zubkoff), 51 Milbank Memorial Fund Quarterly: Health and 
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Society 395-431 (Summer 1973), reprinted in Politics and Health 

Care 55 (J. McKinlay ed. 1981). 

52. “Party Reform, the Winner-Take-All Primary, and the California 

Delegate Challenge: The Gold Rush Revisited,” 25 Vanderbilt Law 

Review 975-1021 (1972).   

53. “Constitutional Safeguards in the Selection of Delegates to 

Presidential Nominating Conventions,” 78 Yale Law Journal 1228-

52 (1969).   

 

 

PUBLICATIONS:  BOOKS AND SYMPOSIA 

1. Symposium Editor, Medical Malpractice Symposium (59 Vand. L. 

Rev. 1015-1381 (May 2006)). 

2. Health Care Law and Policy: Readings, Notes, and Questions (ed. 

with Clark C. Havighurst and Troyen A. Brennan) (Foundation Press 

1998 and 2007 Supplement).   

3. Antitrust and Health Care (Law and Contemporary Problems 

Symposium) (J. Blumstein and F. Sloan, eds.) (1989). 

4. Organ Transplantation Policy: Issues and Prospects (J. Blumstein 

and  F. Sloan eds.) (Duke University Press 1989), reprinting with 

modification, Organ Transplantation Policy (Journal of Health 

Politics, Policy and Law Symposium, Vol. 14, No. 1 (Spring 1989) 

(J. Blumstein and F. Sloan eds.)). 

5. Cost, Quality and Access in Health Care: New Roles for Health 

Planning in a Competitive Environment (ed. with Frank A. Sloan and 

James M. Perrin) (1988). 

6. Uncompensated Hospital Care:  Rights and Responsibilities (ed. with 

Frank A. Sloan and James M. Perrin) (Johns Hopkins University 

Press 1986). 

7. Growth Policy in the Eighties (Law and Contemporary Problems 

Symposium) (ed. with Lester Salamon) (1979). 
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8. Growing Metropolis:  Aspects of Development in Nashville (ed. with 

Benjamin Walter) (1975). 

9. The Urban Scene in the Seventies (ed. with Eddie J. Martin) (1974). 

 

 

PUBLICATIONS:  SELECTED OTHER ARTICLES AND REPORTS 

1. Rule of Law Column, “Guess Who‟s Coming to Study,” The Wall 

Street Journal, June 5, 2003.   

2. Framing Presentation, “Perspectives on Competition Policy and the 

Health Care Marketplace,” February 2003, Washington, D.C. (lead-

off hearing of initiative on competition policy and health care jointly 

sponsored by Federal Trade Commission and Department of Justice 

Antitrust Division) 

3. “Medicine Isn‟t an Economics-Free Zone,” The Wall Street Journal, 

June 22, 2001. 

4. Rule of Law Column, “Football and Federalism,” The Wall Street 

Journal, Jan. 10, 2000.   

5. Rule of Law Column, “A Land-Mine on the Path from First Lady to 

Senator,” The Wall Street Journal, June 7, 1999.   

6. Rule of Law Column, “What Precisely is „Fraud‟ in the Health Care 

Industry?,” The Wall Street Journal, December 8, 1997.   

7. “Any Willing Provider,” 1:6 Georgia HealthWatch 5 (September-

October, 1997).   

8. Report of the Committee on the Adequacy of Nurse Staffing in 

Hospitals and Nursing Homes, Nursing Staff in Hospitals and 

Nursing Homes: Is It Adequate? (Institute of Medicine, 1996)(partial 

dissenting statement).   

9. “Reform Legislation Eases Fraud-and-Abuse Squeeze,” 26:38 

Modern Healthcare 26 (Sept. 16, 1996).   

10. “Shaw v. Reno and Miller v. Johnson: Where We Are and Where 

We Are Headed,” 26 Cumberland Law Review 503 (1995-1996).   
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11. “On Prudence in Health Care Reform,” 4 Cornell Journal of Law and 

Public Policy 422 (1995).   

12. "The Clinton Administration's Health Insurance Proposals," 3 

Kansas Journal of Law & Public Policy 120 (Winter 1993-94).   

13. "The Clinton Administration Health Care Reform Plan: Some 

Preliminary Thoughts," 19 Journal of Health Politics, Policy and 

Law 201 (Spring 1994).   

14. "The Health Care Headache: Cost Containment is a High Priority," 

23 The Vanderbilt Lawyer 8 (1993).   

15. "Live-Donor Liver Transplants," 1 Cambridge Quarterly of 

Healthcare Ethics 307 (Fall 1992).   

16. "Medical Malpractice: Thinking About the Federal Role," 12 Journal 

of Health and Human Resources Administration 149 (Summer 

1989).   

17. "Age-Based Rationing of Medical Care: A Legal and Policy 

Critique," 33 St. Louis University Law Journal 693 (1989).   

18. "Thinking About Government's Role in Medical Care," 32 St. Louis 

University Law Journal 853-867 (1988). 

19. "Financing Uncompensated Care: An Approach to the Issues," 38 

Journal of Legal Education 511-524 (December, 1988).   

20. "Providing Access to Medical Care:  The Public Role," State 

Government News, Vol. 30, no. 8, pp. 14-16 (August 1987) (Council 

of State Governments). 

21. Commentary, 36 Case Western Reserve Law Review 1099-1106 

(1986) (Health Policy Symposium). 

22. "Constitutional Attacks on Medical Malpractice Laws" (with David 

Smith), pp. 167-87 in Legal Liability and Quality Assurance in 

Newborn Screening (L. Andrews ed.) (American Bar Foundation 

1985). 
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23. "Defining 'Discrimination' -- Intent vs. Impact," 16 New Perspectives 

29-33 (Summer 1984) (publication of U.S. Commission on Civil 

Rights). 

24. "Right to Medical Care:  Rethinking Both the Nature and the Scope 

of Public Responsibility," 16 Review 44 (November/December, 

1983).  

25. "Certificate-of-Need in an Antitrust Context," 8 Journal of Health 

Politics, Policy and Law 314 (1983) (with A. Everette James, Jr., 

M.D., Frank A. Sloan, Alan C. Winfield, M.D., and Henry 

Pendergrass, M.D.).  

26. "On the Other Hand: Some Comments on Sigelman's Palmistry," 6 

Journal of Health Politics, Policy and Law 621 (1982). 

 

 

SELECTED LITIGATION 

1. Tennessee Secondary School Athletic Ass‟n (TSSAA) v. Brentwood 

Academy, 551 U.S. 291 (2007) (First Amendment and due process 

challenge to disciplinary action of high school athletic regulatory entity for 

violation of recruiting rule; reversing Court of Appeals, Supreme Court 

found no constitutional violation) [briefed and argued in Supreme Court 

on behalf of unsuccessful Respondent]. 

2. Brentwood Academy v. TSSAA, 531 U.S. 288 (2001) (First 

Amendment challenge to high school athletic association recruiting 

rule; Supreme Court held association‟s regulatory conduct to be state 

action) [briefed and argued in Supreme Court on behalf of prevailing 

Petitioner]. 

3. Dunn v. Blumstein, 405 U.S. 330 (1972) (durational residency 

requirement for voting held a violation of equal protection) [briefed 

and argued pro se on behalf of prevailing Appellee). 

4. Allenberg Cotton Co. v. Pittman, 419 U.S. 20 (1974) (amicus brief 

on behalf of prevailing appellant) (refusal of state court to enforce 

contract made in interstate commerce violates commerce clause). 
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5. Quill v. North Dakota, 504 U.S. 298 (1992) (amicus brief on behalf 

of prevailing Petitioner in support of retaining physical presence rule 

in state use taxation of catalogue sales).  

6. Shaw v. Hunt, 517 U.S. 899 (1996) [Shaw II] [of counsel role on 

behalf of prevailing Appellant]  

7. Expert Report, Human Rights Division, The Academic College of 

Law v. The Minister of Finance (Israeli Supreme Court prison 

privatization case) (Expert Report presented to and filed with Israeli 

Supreme Court 2006)(case still pending). 

8. Doe v. Briley, U.S. Dist. LEXIS 39787 (Feb. 20, 2007)(Report and 

Recommendation of Magistrate Judge), not adopted, 511 F. Supp.2d 

904 (M.D. Tenn. 2007) (case pending on appeal) (motion to enforce 

consent decree that limited dissemination of raw arrest data solely to 

designated law enforcement agencies for law enforcement purposes). 

9. Tennessee Scrap Recyclers Ass‟n. v. Bredesen, 2009 U.S. App. LEXIS 

2744 (6
th

 Cir. 2009)(Commerce Clause challenge to scrap metal “tag and 

hold” legislation)(motions for preliminary injunction and partial summary 

judgment denied; briefed and argued on behalf of unsuccessful 

Appellants). 

10. Bridgeport Music, Inc. v. No Limit Films, LLC, 410 F.3d 792 (6th 

Cir. 2005) (holding for first time in case of national first impression 

that digital “sampling” of sound recordings violates copyright law 

and “de minimis” doctrine does not apply to digital copying of sound 

recordings)[brief for prevailing appellant] 

11. Bowman v. Corrections Corp. of America, 350 F.3d 537 (6
th

 Cir. 

2003)(reversing injunction against prison managed care 

contract)[briefed and argued on behalf of prevailing appellant]. 

12. Stout v. Whiteaker, 379 F.Supp. 218 (M.D. Tenn. 1973) (tenured 

high school teacher held entitled to notice and hearing prior to being 

terminated; represented prevailing plaintiff).  

13. Franklin v. Collins, (M.D. Tenn.) (successful housing discrimination 

lawsuit on behalf of black Vanderbilt law student)(with Jon 

Charney).  
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14. Cone Mills, Inc. v. Hurdle, 369 F.Supp. 426 (N.D. Miss. 1974). 

(amicus brief on behalf of prevailing plaintiff) (denied defendants' 

motion to dismiss, which was based on plaintiff's failure as a foreign 

corporation to qualify to do business in Mississippi).  

15. Newsom v. Vanderbilt University, 653 F.2d 1100 (6th Cir. 1981) 

(brief in support of prevailing Vanderbilt University Hospital in Hill-

Burton free care suit) (no individual indigent patient has entitlement 

to care under hospital's Hill-Burton free-care program, and therefore 

no due process rights are implicated). 

16. League of Women Voters v. Collins, (M.D. Tenn., October 1980) 

(represented prevailing plaintiff; absentee ballot provisions of 

Tennessee voting law held unconstitutional).  

17. Leader v. Tennessee Public Service Commission, (M.D. Tenn. 1983) 

(preliminary injunction issued ordering a hearing prior to dismissal 

of government employee; represented prevailing plaintiff).  

18. Bredesen v. Election Commission (Davidson County Chancery Court 

1987) (change in date for mayoral election held unconstitutional; 

represented prevailing plaintiff with Bill Harbison). 

19. Cash America Investments, Inc. of Tennessee v. Ned McWherter 

(M.D. Tenn. 1988) (discriminatory residency requirement for 

licensure violates Commerce Clause; represented prevailing plaintiff 

in consent settlement).   

20. Student Coalition for Gay Rights v. Austin Peay State University, 

477 F. Supp. 1267 (M.D. Tenn. 1979)(represented prevailing student 

organization in First-Amendment access-to-campus-recognition 

lawsuit)(with Gary Crawford). 

 

SELECTED PAST AND CURRENT COMMUNITY ACTIVITIES 

1. “Antitrust Issues and Health Care Reform,” Fifth Annual Health 

Care Law Forum, Tennessee Bar Association, Nashville, Tennessee.   

2. Member, Publisher's Advisory Board, Nashville Banner. 

3. Consultant, Leadership Nashville, 1977--. 
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4. Consultant, Leadership Music, 1989-- 2002. 

5. Moderator, "Blacks/Whites:  Are We Listening to Each Other?"  

Nashville Network (National Conference of Christians and Jews).  

6. Member, Mayor's Commission on Crime.   

7. Advisory Board, League of Women Voters.   

8. Speaker, Conference on the Future of Nashville, League of Women 

Voters.  

9. Member, Health Economics Task Force, Middle Tennessee Health 

Systems Agency.   

10. Lecture Series, Junior League of Nashville.  

 

 

MISCELLANEOUS PROFESSIONAL ACTIVITIES 

1. Helped initiate and organize Cooper Health Policy Lecture, 

November 2007 (inaugural Lecture title: “Health Reform: From the 

Managed Competition Act of 1992 to the Campaigns of 

2008”)(presentation by Alain Enthoven, Marriner S. Eccles 

Professor of Public and Private Management, Emeritus, Graduate 

School of Business, Stanford University). 

2. Steering Committee, Tennessee Bar Association Leadership Law 

Project (past recipient of 2004 President‟s Award, Tennessee Bar 

Association, for role in developing and implementing TBA‟s 

Leadership Law program) 

3. Editorial Board, Journal of Health Care for the Poor and 

Underserved, 2004 – [edited at  Meharry Medical College]. 

4. Editorial Board, Journal of Health Politics, Policy and Law, 1981-

2000.   

5. Second Level Review Board, Land Use & Environmental Law 

Review, 1983-94. 


