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Reviewed by James K. Hammitt

Pricing Lives: Guideposts for a Safer Society pro-
vides a lively, accessible, and important overview of
the modern approach to valuing changes in mortal-
ity risk. It shows persuasively how adoption of the
“value per statistical life” (VSL) to replace the “cost
of death” (i.e., human capital) approach previously
used by U.S. regulatory agencies has led to more
protective regulation. Building on this record, it ar-
gues the VSL approach should be extended beyond
regulation, to private-sector decisions about prod-
uct design and to government sanctions for regula-
tory violations. It also argues that risk equity should
be evaluated using a VSL-like measure (equal-
ity of the marginal costs of risk reduction across
people).

The author, W. Kip Viscusi, is by far the leading
contributor to the estimation of VSL and its adop-
tion by U.S. regulatory agencies. As reported in the
book, early in his career he was asked to resolve a
dispute between the Occupational Safety and Health
Administration (OSHA) and the Office of Manage-
ment and Budget (OMB) about the net benefits of
requiring firms to label dangerous chemicals used in
the workplace. The hazard-communication rule was
one of the costliest proposed in the early years of
the Reagan administration. Executing its newly cre-
ated authority to review regulatory impact analyses
under Executive Order 12291, OMB had found fault
with the OSHA analysis and concluded that the rule
would not pass the cost–benefit test. Viscusi accepted
most of the OMB criticisms, but argued that the
mortality-risk reductions should be valued using the
US$3 million VSL he had estimated rather than the
much smaller value from the cost-of-death approach
used by OSHA and OMB, and hence the net benefits
were positive. Viscusi’s analysis was persuasive and
the regulation was adopted.

Pricing Lives is written for a general audience. It
describes the conceptual basis for VSL and the meth-
ods for estimating it in a nontechnical fashion. It ad-
vocates for much broader use of VSL to make society
safer, as is justified by sound economics. After an in-

troductory chapter, Viscusi describes the estimates of
VSL used in the United States and overseas and the
evidence on which these values are based. Chapters
3 and 4 describe the failure to use VSL, and benefit–
cost analysis more generally, in corporate decisions
about product design, illustrated with revealing case
studies. Chapters 5 and 6 evaluate the extent to which
VSL differs among individuals, especially by age and
income. Concerns about how risk equity is best con-
ceptualized, recognizing differences in VSL, are the
subject of Chapter 7. Chapter 8 discusses issues on
the forefront of current research, including the extent
to which VSL varies between causes of death that en-
tail different degrees of morbidity or dread (e.g., is
there a cancer premium?) and effects of publication-
selection bias on attempts to derive best estimates
from the literature. Chapter 9 describes how mor-
tality risks are valued in the courts and how VSL
could be used more appropriately. The final chap-
ter summarizes Viscusi’s case for extending the use
of VSL from regulation to corporations and courts to
enhance public safety.

Since the early 1980s, U.S. regulatory agencies,
led by the Environmental Protection Agency (EPA)
and Department of Transportation, have adopted the
VSL approach to valuing mortality risk and have
converged on a current value of roughly US$10 mil-
lion (despite relying on different subsets of the lit-
erature). In contrast, although many other coun-
tries use this approach in regulatory evaluation, Vis-
cusi argues that the values applied are generally
much too small, e.g., US$2.1–2.4 million in Great
Britain, US$3.5 million in Australia. He attributes
this, in part, to governments anchoring on older,
cost-of-death estimates and on the limited quality
of occupational fatality risk data outside the United
States.

Although he has made important contributions
to stated-preference methods for estimating VSL,
here Viscusi focuses on estimates based on the
wage differentials workers face as compensation for
occupational fatality risk. Over the decades, the
data for estimating this risk have been dramati-
cally improved; the current Census of Fatal Occu-
pational Injuries (CFOI) allows for risk estimates
that are more accurate and more refined (e.g., by
age, sex, incident type) than the sources previously
available.
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Viscusi emphasizes that the VSL is “not a uni-
versal constant” and discusses how it varies with
characteristics of the population (income, age) and
of the hazard. He notes that it is politically diffi-
cult to use different VSLs for regulations within a
country, but that in some cases, such as Federal Avi-
ation Administration regulations that affect airline
safety, a higher VSL is appropriate as airline passen-
gers have higher-than-average incomes and pay the
incremental costs of regulation through higher ticket
prices. However, he does not advocate using a lower-
than-average VSL for other contexts (e.g., inexpen-
sive motor vehicles) where the product is likely to be
resold and purchasers may expect a “normal” safety
level. He reviews multiple estimates of the income
elasticity of VSL, concluding that a value of about
one is reasonable when extrapolating between coun-
tries.

Viscusi discusses the controversies over using a
smaller VSL for older individuals, such as in a sen-
sitivity analysis included in a 2003 EPA analysis of
proposed air-quality regulations. The evidence sug-
gests VSL rises then falls over working ages, and
though the VSL for 60-year-olds may be smaller than
for 40-year-olds, it is probably larger than for peo-
ple beginning their working years. Given his empha-
sis on studies of compensating-wage differentials, he
is unable to say much about VSL at older ages when
most individuals have retired. Nor does he say much
about what VSL is appropriate for valuing risks to
children.

There has been substantial interest in the extent
to which VSL varies by the cause of death (e.g.,
traumatic injury, cancer) and the source of the haz-
ard (e.g., occupational or recreational, voluntarily
incurred, controllable by the individual). Using the
high-quality CFOI occupational-risk data, Viscusi
shows that, perhaps surprisingly, many deaths
from occupational accidents include substantial
periods of morbidity. For example, the average
death from workplace falls or fires occurs 9 days
after the accident; deaths from job exertion average
almost 90 days after the accident. Although 80%
of fatalities occur within a day of the accident, the
value of morbidity accounts for an estimated 6% to
25% of the VSL estimated from wage differentials.
Hence, although morbidity from fatal cancers and
other illnesses is often greater than from workplace
accidents, the view that wage-differential studies
estimate only the value of risks of near-instantaneous
death is incorrect.

Viscusi seems skeptical that significant differ-
ences in VSL for different hazards are appropriate;
he suggests that much of the apparent difference
in concern reflects inaccurate risk perception. In
response to Paul Portney’s (1992) “Trouble in
Happyville” problem, in which a government official
must choose between accepting citizens’ demand
to spend their money to reduce a risk that all the
experts evaluate as almost certainly phantom, Vis-
cusi argues that the government should act based on
scientific evidence rather than public perception, just
as it should when regulating risks that the public may
underestimate.

For evaluating whether the distribution of
mortality risk is equitable, Viscusi observes that
equalizing total risk, or risk from any specific hazard,
is impractical. Individual risks will inevitably vary as
a function of age, sex, behavior, geographic location,
and other factors. He argues that it is more equitable
to evaluate the risk–cost trade-offs across individuals
implicit in government policies; on this view, it is
inequitable to forgo policies having a low cost per life
saved for some risks and populations while adopting
regulations having a higher cost per life saved for
other risks and populations. He is critical of policies
for cleanup at hazardous waste sites through the
Superfund program that base cleanup standards on
risk to the most exposed (often hypothetical future)
individual, ignoring the size of the population that
may be currently exposed. This approach leads to
extremely high spending to reduce risk to a few,
while forgoing less expensive measures to reduce
risk to many more. Using a framework of equitable
risk trade-offs, the equity–efficiency trade-off may
be much less problematic than classically perceived
(Okun, 1975).

While adoption of the VSL approach has led
to more protective and economically rational reg-
ulation, it has yet to be used appropriately in
private-sector decisions about product design, in
the courts, and in government enforcement. Vis-
cusi describes some of the prominent motor-vehicle
product-liability suits, including the Ford Pinto fuel
tank fires and the GM ignition-switch cases. In the
1960s and 1970s, automakers conducted benefit–cost
analyses of at least some design options and safety
features. Viscusi argues these analyses were flawed,
as they valued fatality risks using the cost of death
(equal to the cost of liability to the manufacturer)
rather than the VSL. (In these early cases, empiri-
cal estimates of VSL were not yet available.) As a
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result, manufacturers produced more dangerous
products than their buyers would have preferred, had
the buyers known the incremental risks and costs of
the alternatives.

But a larger problem is that the manufacturers
learned, from bitter experience, that explicitly evalu-
ating risks and costs of alternatives could make them
appear callous to consumers’ safety and vulnerable
to product-liability suits; failure to choose a safer
alternative, when identified, led juries to assess
punitive damages of US$100 million and more. As
a result, automakers (and presumably other firms)
have evidently stopped evaluating product-safety
features, or at least are careful to avoid leaving any
evidence of evaluation. Viscusi describes how by the
2000s GM’s culture included the “GM nod,” in which
individuals in a meeting indicated they believed ac-
tion to address a safety issue should be taken but
understood it would not. GM also distributed a
memo urging staff to avoid using words with “emo-
tional connotations.” The list of terms to avoid
included not only the obvious, like “deathtrap” and
“rolling coffin,” but even seemingly neutral words
required for discussing risk–cost trade-offs, such as
“safety,” “failure,” and “problem.”

A key problem for manufacturers seeking to
make appropriate risk–cost trade-offs is that jurors
(and judges) attempting to determine liability and
quantify damages to an identified individual harmed
in an accident have difficulty weighing the visible,
realized harm to the claimant against both the
comparatively trivial (per unit) costs of alternative
designs that might have prevented the injury and
the (largely invisible) individuals who might have
been harmed by an alternative design. In surveys of
jury-eligible respondents, Viscusi has found that a
firm that acknowledges conducting a risk–cost anal-
ysis is more likely to have punitive damages assessed
against it than a firm that does not. Moreover, the
punitive damages may be larger if the firm valued
mortality risk using the appropriate VSL rather
than undervaluing safety using the cost-of-death
approach, as these amounts may serve jurors as
judgmental anchors.

Product liability awards for wrongful death serve
two objectives: deterrence of unreasonably danger-
ous products and compensation of victims’ families.
Optimal deterrence can be achieved by setting dam-
ages for wrongful death equal to VSL, but opti-
mal compensation requires setting damages much

smaller, perhaps close to the human capital value.
(Although compensation paid by the firm is simply
redistribution, it is the result of an implicit insurance
policy that is bundled with the product purchase; the
expected liability cost to the producer is presumably
reflected in the price paid by the consumer.) Because
a single instrument like a court award cannot simul-
taneously optimize two objectives, Viscusi proposes
a compromise: For optimal deterrence, liability and
punitive damages should be determined using VSL,
while compensation should continue to be based on
human capital.

To encourage firms to use benefit–cost analy-
sis in product-safety decisions, Viscusi suggests that
plaintiffs should not be allowed to introduce ev-
idence that the defendant conducted such analy-
sis of a safety feature unless the analysis showed
the feature was cost beneficial and the firm nev-
ertheless did not adopt it. The defendant could,
at its discretion, introduce into evidence a benefit–
cost analysis showing a feature was not cost benefi-
cial, presumably comparing the persuasiveness of the
analysis with the prejudice against the firm it may
stimulate.

Another suggestion for using VSL to improve
risk management is that the fines government can
levy for regulatory violations, which are limited by
statute, should be sharply increased. Viscusi notes
that the median penalty OSHA assessed in 2015
for violations associated with a worker fatality was
only US$7,000. Currently, the maximum allowable
penalty is about US$12,500 for serious violations
and about US$125,000 for willful or repeated viola-
tions. Other agencies, including the Food and Drug
Administration, National Highway Traffic Safety
Administration, and EPA also are constrained by
statute to penalties that pale in comparison with the
economically appropriate incentive (the VSL times
the number of fatalities).

Pricing Lives: Guideposts for a Safer Society
shows how much progress U.S. regulatory agencies
have achieved in developing economically rational
and more protective policies by accepting the VSL
as the relevant concept for measuring the benefits of
reduced mortality risk. It also shows how much fur-
ther toward a safer society this guidepost can lead if
its use is extended to civil liability and to regulation
overseas.

Note: A shorter version of this review was
published on the Society for Benefit-Cost Analysis
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blog on May 25, 2018 (On Balance: Review of “Pric-
ing Lives: Guideposts for a Safer Society” by W.
Kip Viscusi, https://benefitcostanalysis.org/balance-
review-“pricing-lives-guideposts-safer-society”-w-
kip-viscusi).
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I. Introduction  

This book, written for a general audience, is on public safety improvements made possible by cost-

benefit analysis -- with the cost of lives lost based on the Value of a Statistical Life (VSL) methodology. 

With an engaging narrative of his own journey as pioneering economist in the area of government 

regulation and public policy, together with a range of case studies that span more than three decades, 

the author gives a remarkable account of government and business decision-making and its effects on 

people’s lives. The book is accessible and also scholarly – with extensive references to the academic 

literature. Economists wanting a very technical discussion of VSL and its application can refer to the 

author Kip Viscusi’s recent survey of the literature (Viscusi 2014) in the references at the end of this 

review. The new book offers a filtered version of that survey as well as discussion of studies published 

since the survey. The book also offers a bold critique of business decision-making, as well as a proposal 

to improve public safety via corporate use of VSL methods.   

Pricing Lives includes lucid and lively discussion of VSL methods – which some forensic economists have 

used to quantify “hedonic damages.” Chapter 9, entitled “How the Courts Value Lives,” is unsparingly 

critical of VSL use in hedonic damage calculations. Viscusi’s remarks on hedonic damages, which in this 

book are aimed at a wide audience, echo those he has made in the forensic economics literature.     

In Pricing Lives Viscusi invites the reader on a journey from the birth of the VSL idea and method to its 

present-day prominent role in government policy-making. This book review includes comments on 

material of special interest to forensic economics, and on the frontier of VSL application as described in 

the book, with comments organized in the same sequence that follows the course of the book.     

II. VSL Method 

The book introduces the VSL method in Chapter 1, in the context of real-life government policy decision-

making, as a proposal for improvement in how the government made safety regulations in the 1970s 

and earlier. The standard method back then, according to the author, resembled how courts determined 

economic damages in wrongful death cases, in terms of lost earnings and medical costs. The newly 

proposed method, VSL, would instead “monetize the reduced risks of death from job safety regulations 

using labor market estimates of workers’ valuation of fatality risks.”  

Viscusi defines, in Chapter 1, the value of a statistical life (VSL) as the “total amount of compensation 

required per expected workplace death,” in a labor market setting in which workers are paid an 



increment of salary or income for bearing an increment of additional fatality risk.1 While the book 

eschews formal notation,2 for the forensic economist it’s useful to state VSL as a formula: 

 VSL
( )

income

P death





   

where income  is the increment to a worker’s monetary income or wage for bearing an increase 

( )P death  in the probability of death. As in the book, for workers who receive an annual wage 

premium of $300 to bear an additional 1/10,000 chance of dying during a year, VSL equals 

$300/(1/10,000) =$3,000,000, with the idea that among 10,000 workers one is expected to die due to 

the additional risk, and to compensate the 10,000 workers for this hazard the total cost is $300 per 

worker times 10,000 workers, this being the same as $300/(1/10,000).  

Viscusi credits Nobel Laureate Thomas Schelling (Schelling 1968) for the idea of “conceptualizing the 

valuation task in terms of statistical lives.”3 Schelling’s seminal 1968 article appears in the book 

Problems in Public Expenditure Analysis, and inputs to Schelling’s VSL formula are based on a thought 

experiment about plausible compensation for bearing an increment of additional fatality risk. A review 

of Schelling’s article, by Martin J. Bailey in the same book, is optimistic about estimating the inputs via 

econometrics, and in the 1970s Viscusi produced such estimates in his Ph.D. dissertation at Harvard 

University.    

 

III. Government Regulation and Public Policy 

In Pricing Lives, Viscusi describes as a triumph the government’s acceptance of VSL as a method of 

weighing hazards when developing government regulations and public policy. In Chapter 1, the context 

of this triumph is the U.S. government’s enactment of the OSHA4 hazard communication regulation, 

approved by Ronald Reagan in the 1980s – a time when deregulation was common and increased 

regulation was not. The regulation imposed costly requirements on firms to put hazard labels on 

dangerous chemicals in the workplace, and Viscusi’s VSL-based input to government decision-makers 

provided a much higher estimate of the regulation’s benefit – in terms of the value of lives saved – than 

was otherwise available. VSL methodology, according to Viscusi, helped put OSHA’s hazard 

communication regulation into place, making the workplace safer and also saving lives.  

Viscusi, a social scientist of the highest caliber, is in Pricing Lives also a social reformer. From his tone 

and narrative, some readers may get the sense that he is a sort of “Brainiac” Ralph Nader,5 crafting 

brilliant technical tools to help the government make the world safer. As a social reform treatise, Pricing 

Lives is a powerful work that compares to Jeffrey Sachs’ The End of Poverty: Economic Possibilities for 

                                                           
1 Chapter 2 discusses alternative approaches to VSL, based on consumer choice and surveys of risk preferences.  
2 For a recent formal treatment of VSL see the work Viscusi (2014) referenced earlier. 
3 Schelling’s sense of the statistical value of life answers the question: “What is it worth to reduce the probability of 
death – the statistical frequency of death – within some identifiable group of people none of whom expects to die 
except eventually?” 
4 Occupational Safety and Health Administration 
5 While a student at Harvard he spent two summers working for Ralph Nader.  



Our Time and Richard Thaler & Cass Sunsteins’ Nudge: Improving Decisions About Health, Wealth, and 

Happiness.  

Viscusi gives many examples of VSL at work in public policy settings. For the economist reader it’s useful 

to think of these examples in terms of specific market failures which public policies may address. Market 

failures, whereby a market economy fails to provide an efficient allocation and distribution of goods and 

services to society, arise in the presence of public goods, externalities, market frictions and transaction 

costs, limited or asymmetric information, and bounded rationality. Of these, Pricing Lives includes VSL 

examples that might reasonably inform policies that address limited or asymmetric information, 

bounded rationality, externalities, and public goods.  

An example of asymmetric information problems is Viscusi’s account in Chapter 1 of chemical hazards at 

work:  without chemical labelling workers are at a disadvantage in terms of knowing the working 

conditions associated with their employment, making the private labor market outcome possibly 

inefficient, and motivating government intervention. On the topic of limited information and/or 

bounded rationality, Chapter 2 mentions bicycle helmets and the hazards faced by children who ride 

bicycles:  VSL measures benefits of potential helmet-wearing mandates, against which costs can be 

compared when setting policy.  Chapters 1 through 8 all give interesting VSL examples with possible 

policy implications, and I summarize these in the following table: 

   

asymmetric information externality public goods 

chemical labelling pollution road accident risk 

product defects hazardous waste national defense 

product reliability environmental radiation terrorism 

product hazards 
 

natural disasters 

fire hazard 
 

risk to military forces 

 

The sense in which VSL may make for a safer society, in the many examples presented in the book, is 

that it has historically provided relatively high numerical estimates of the value of life, providing a 

rationale for government to spend more to protect life. VSL numbers tend to be higher than the 

numbers that policy makers previously relied on – via methods akin to those used for determining 

economic damages in wrongful death cases. The latter numbers are based on the present value of a 

person’s lifetime expected earnings from work, abbreviated here as PVE (present value of earnings) and 

stated in simplified terms as follows: 

 

2
1 1 1

income ,
1 1 1

n
g g g

PVE
i i i

        
                   

 

where ``income’’ represents a person’s annual income – assumed positive -- at the start of their 

worklife, g  is the rate at which income grows from year to year, i  is the interest rate used for 

discounting purposes, and n  is the number of worklife years.  

 From an economic standpoint it’s interesting to note that VSL’s relatively high value, compared to PVE, 

is not a relationship that generally results from how the statistics are constructed. A priori, VSL could 



exceed PVE, or could fall below it, depending on the numerical values of inputs to the VSL and PVE 

formulas. For any given positive value for PVE, and any given value of risk increment (death)P  in the 

VSL formula, VSL will equal PVE for a specific value of the marginal risk compensation income . VSL 

will be less than (or greater than) PVE if income  is lower than (or higher than) that value. Since the 

risk compensation number reflects individuals’ attitudes to and aversion toward risk, PVE is a bigger 

number if people are more risk averse. The ability of the VSL method to make society safer hinges on 

people being sufficiently risk averse so that VSL exceeds PVE.6  

 

IV. Fine-Tuning VSL Application to Government Policy 

Chapters 5 through 8 of Pricing Lives take the reader through a range of VSL applications that can – in 

principle – call for some fine-tuning to account for differences among the relevant populations at risk. 

Chapter 5 considers the issue of age – if older people’s risk preferences lead to a lower VSL estimate 

than for young people, should that be accounted for when setting government policy? After noting an 

embarrassing failed historical effort in that direction, by the Environmental Protection Agency, Viscusi 

makes a case for at least considering such efforts in the future, and in Chapter 6 he similarly makes a 

case for making VSL estimates specific to income – with higher VSL at higher income. Chapters 7 and 8 

provide examples of how VSL estimates might vary according to other factors like the policy choice 

under study, or the region in which mortality risk arises.    

 

V. Risk Analysis and Corporate Decision-Making 

Pricing Lives includes many examples of markets that fail in some way, both in the broad economic 

sense of market failure and in the sense of failing workers and consumers. The VSL method, by elevating 

the estimated benefit of saving lives, provides government policy makers the rationale for making better 

safety nets for workers and consumers. However, the government can only address those market 

failures that it can detect, and firms have secrets that can ultimately harm society. In Chapters 3 and 10 

of the book, Viscusi describes modern corporate America – particularly the auto industry – as a case of 

abandoned attempts to use risk analysis when making product development decisions, making 

corporate secrets especially dangerous.  

Viscusi lays the blame for firms’ avoidance of risk analysis on the prospect of punitive damages they may 

face in product liability cases where a firm’s disclosed risk analysis necessarily discloses their knowledge 

of the risk itself – triggering extra punitive damages.  He makes a case for the use of VSL as a part of risk 

analysis, and also for a change in the legal system that would incentivize firms’ regular use of risk 

analysis in product development. His account of corporate America’s business practices is based on 

evidence revealed in product defect lawsuits, and while the results need not be representative of 

corporate America, they do point to systematic market failures that today’s public policy is ill-equipped 

to fix.  

 

                                                           
6 If at some future date people’s risk aversion were to fall sufficiently, VSL might ultimately fall below PVE.  



VI. Hedonic Measures in Tort Litigation 

 

Viscusi makes several points about the use of VSL in a litigation setting. These concern deterrence, 

damages measurement, over-counting, happiness, and liability/punitive damages.  

 

Regarding deterrence, Viscusi argues that the VSL method can make society safer by raising the 

government’s and firms’ estimated benefit of fatality risk reductions. In wrongful death cases of actual 

fatalities, VSL can – in principle -- raise the estimated benefit that the deceased represents to their 

survivors, leading to higher dollar values of economic damages in wrongful death cases. But even so, in 

Chapter 9 of Pricing Lives, Viscusi is highly critical of attempts to use VSL to score higher economic 

damages in wrongful death cases. By comparison to setting government policies about markets or public 

goods, which may influence public safety and fatality rates, the award of economic damages does not 

make anyone safer, at least not immediately, and this is Viscusi’s initial point in arguing against the use 

of VSL as a “routine guide” for court awards. Also, while he acknowledges the possible effect of higher 

damage awards on deterrence – discouraging future potential tortfeasors from exposing the public to 

excess risk – he also points out that government institutions and regulation already provide some tools 

to that end (Chapter 9, page 192): “If the liability system is the only mechanism that society has to 

provide either compensation or deterrence, then the responsibility is much greater than if no other 

government institutions are available. However, the task for the courts is diminished if market forces, 

regulatory policies, and government compensation programs are also available to assist in establishing 

incentives for safety and providing compensation for the harms that have occurred.”     

On the topic of VSL as a damages measure, or “hedonic damages,” Viscusi notes that “there is often 

little by way of conceptual justification for this practice, as the standard hedonic damages approach is to 

draw on some average VSL from the literature and apply it in the damages analysis,” with no particular 

consideration of age or other demographics. He also notes that efforts to apply VSL often come with 

references to VSL’s use in regulatory policy analysis, but that such analysis is “prospective” in nature, 

whereas compensation policies like Worker’s Compensation and the September 11th Victims 

Compensation Fund are retrospective and do not rely on VSL.  

Viscusi also notes possible overcounting, or duplicative payments, that can arise when both traditional 

economic damages (related to income loss and medical expenses) and hedonic damages (based on VSL) 

are claimed. The latter are what legal scholars Eric Posner and Cass Sunstein (Posner and Sunstein 2005) 

refer to as “hedonic loss to the victim” or “the value of life’s pleasures.” In the Posner-Sunstein proposal 

for compensatory damages, damages for traditional losses would go to the survivors in a wrongful death 

case, while hedonic losses or damages would be to the victim and would go to the victim’s estate. But in 

Viscusi’s view VSL reflects the “money-risk” tradeoff accounting for all consequences of death, in which 

case it already would include or cover amounts ordinarily measured as traditional economic damages, 

leading to overcounting if both are included in damages calculations.  He is also critical of the idea of 

using VSL as a measure of the value of life’s pleasures, or even the prospect having a jury meaningfully 

determine such a value.     



While most of Pricing Lives’ Chapter 8 deals with compensation for death, it also touches on torts that 

lead to lost health or quality of life. Noting that VSL has nothing in particular to do with “happiness 

scales” that might reflect changes in the quality of life, or with impairment ratings and disability scales 

commonly used in personal injury cases, Viscusi argues that use of the VSL method to quantify losses in 

these situations has no conceptual foundation and is a misuse of the method. 

While Viscusi argues extensively and comprehensively against the use of VSL in determining economic 

damages in tort cases, he also suggests that VSL could play a useful role in determining liability and 

punitive damages. At the liability stage, courts determine if there is negligence by balancing the 

defendant’s investment in safety against the benefits of such safety, and VSL could play a role in 

quantifying the latter. If liability is found, then at the stage of punitive damages VSL could provide a 

damages estimate provides “adequate incentives for deterrence” – at least in extreme cases.     

In Pricing Lives, Viscusi’s arguments against the use of VSL as an economic damages measure, or 

“hedonic loss” measure, echo those he has already made in the forensic economics literature, including 

the paper “The Flawed Hedonic Damages Measure of Compensation for Wrongful Death and Personal 

Injury”  published in the Journal of Forensic Economics in year 2007, the paper “Misuses and Proper 

Uses of Hedonic Values of Life in Legal Contexts” published in the same journal in year 2000,  and the 

book chapter “The Value of Life: Has Voodoo Economics Come to the Courts?” published in The New 

Hedonics Primer for Economists and Attorneys, Second Edition, in year 1996. His argument in support of 

VSL’s possible use in determining liability and punitive damages similarly reflect his forensic economics 

writings – in simplified form.  Aside from making his earlier writing more accessible to a general 

audience, Pricing Lives reveals that Viscusi maintains his strident criticism of VSL application to economic 

damages or hedonic losses, and references several papers by forensic economist Thomas Ireland7 on the 

many legal decisions in which courts have refused to allow hedonic damages calculations as part of 

evidence or testimony at trial.     

 

VII. The Future of VSL Application 

Pricing Lives is in part an accessible retrospective on the use of VSL in government decision-making, and  

also a thoughtful contemplation on its future use – by a pioneer and leader in the field. In addition to 

greater use of VSL in corporate decision making, and in the courts’ determination of tort liability, Viscusi 

calls for more finesse in the selection and application of VSL methods. Such finesse is powered in part by 

econometrics which plays an important role in Viscusi’s vast research program but is referenced in 

muted form in Pricing Lives. For forensic economists, the forward-looking part of this book includes no 

future for hedonic damages or the use of VSL in calculating economic or compensatory damages in tort 

cases. The main benefit from reading the book may be to understand better what good VSL applications 

look like, as a contrast to bad applications to forensic economics.      

 

 

                                                           
7 See Ireland (2000, 2009, 2012) as described at the end of this review.  
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Finally, the author suggests the following:

ii(i) The old powers of LLR should not only be 
restored, but augmented. At a minimum, 
the new LLR needs the powers that the 
Fed, Treasury, and FDIC used, mostly 
illegally, during the last financial crisis.

i(ii) The LLR, because of its now vast powers, 
should be permitted to act only after the 
financial crisis has begun. The law should 
provide that LLRs authorities are trig-
gered upon agreement by a supermajority 
of top economic officials, including the 
president.

(iii) LLR should be centralized. Congress 
should gradually transfer additional pow-
ers to the Fed, while removing LLR pow-
ers from other agencies. This is because 
the Fed seems to be the agency that shows 
the least favoritism and the most consid-
eration for the general public, rather than 
for specific groups.

Overall, I like the book. It talks about the law 
breaking by government agencies in providing 
bailouts. It says that during financial crisis, bail-
out is the correct response to prevent financial 
markets from freezing, and argues that once 
a financial crisis has begun, the LLR should 
have sufficient powers to act decisively in order 
to tackle financial crisis. However, it needs to 
be ensured that favoritism (i.e., preferring one 
financial institution over others without sufficient 
grounds for the same) is not shown; and no insti-
tution should be allowed to become “too big to 
fail” because this may promote excessive risk tak-
ing by them if they know that they are going to be 
rescued anyway during a financial crisis.

Sumit Agarwal
National University of Singapore
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Pricing Lives makes an important contribu-
tion to public policy by presenting a nontechnical 
explanation, accessible to general readers, of why 
the value of statistical life (VSL) is the appropriate 
tool for making decisions by government, busi-
ness, and the courts, regarding human safety. The 
book begins by describing W. Kip Viscusi’s role in 
convincing government agencies to use the VSL, 
which is based on how consumers value changes 
in risk of death, rather than on the cost of a par-
ticular death. The cost of a particular death has 
traditionally been valued by courts as the value of 
lost remaining wages and medical costs. Viscusi 
demonstrates, in nontechnical terms, that the 
latter approach radically undervalues the value 
of risk to human life. The VSL sums the willing-
ness to pay of a population of, for example, 10,000 
individuals, to avoid an increase in risk of death of 
1/10,000 that would result in one expected death. 
He argues that studies of the effect of risk on labor 
market wages is the best method to obtain these 
values, since it has been shown in many studies 
that wages do increase with fatality risk.

Although the US government has generally 
adopted the VSL approach for valuing lives, Viscusi 
presents examples of how congress and govern-
ment agencies sometimes fail to apply the VSL 
correctly. For example, the US Environmental 
Protection Agency’s Superfund program failed to 
calculate damages based on the population actu-
ally exposed to toxic substances, but calculated 
damages based on an imaginary population that 
could potentially be exposed. He then explores 
why the failure of companies like Ford, Chrysler, 
and General Motors to use the VSL in evaluat-
ing product safety has led to excess deaths and 
extensive financial losses. These companies were 
heavily penalized by juries for perceived negli-
gence. Had they been able to show that decisions 
regarding safety problems, such as gas tank fires 
that occurred in Ford, Chrysler, and GM vehi-
cles, as well as the faulty ignition switches in GM 
vehicles that had been analyzed responsibly, they 
would have saved many millions of dollars. This 
could have been done by comparing costs of safety 
recalls to benefits of lives saved using reasonable 
estimates of the VSL that fall in a range of many 
millions of dollars, as opposed to the $200,000 
cost of death used in several instances. In all of 
these cases,  VSL-based  benefits of a recall would 
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have easily exceeded costs and would have saved 
many lives. These examples show that firms (by 
using the wrong measure of the value of life, or 
by hoping that they can hide their liability, or 
pay the families of victims of gas tank explosions 
and car crashes the relatively small cost of death) 
ignored the true social costs of their decisions 
regarding safety. Viscusi also points out that the 
lack of  corporate incentives to consider the VSL 
arises in great part because courts settle wrong-
ful death cases by using lost wages rather than 
the VSL, severely understating the value of risk 
to which society is exposed. Thus, the courts are 
a significant part of the problem, since they have 
not generally adopted the VSL as the appropriate 
measure of the value of life lost.

Viscusi then tackles remaining questions on 
how the VSL should be used. For example, should 
deaths of the wealthy be valued more highly than 
deaths of the poor? Studies show that the VSL 
increases with income, but less than proportion-
ately. Fairness concerns argue for the use of one 
value for all citizens, and the government gener-
ally uses one value. Another question is, should 
the lives of the elderly and children be valued less 
than  working-age adults?

Fortunately, evidence suggests that the empir-
ical answer is that values are roughly similar 
across ages. 

Viscusi has devoted his professional career to 
advancing research on the value of safety, and he 
uses his practical knowledge and many examples 
to make a convincing argument in favor of the 
VSL. The common emotional reaction to econ-
omists’ efforts to value human lives starts with 
disbelief that anyone would attempt to place a 
finite dollar value on life, followed by condemna-
tion of economists as immoral. This reaction itself 
helps to explain why decisions concerning human 
safety often appear irrational to economists. 
Viscusi responds by pointing out that human life 

cannot be valued at infinity because the entire 
GDP cannot be devoted to safety. 

My one minor criticism of the book is that 
only a little attention is given to the question of 
rationality itself. Insights from decision research 
in psychology, such as how emotion and context 
affect decisions regarding safety (the role of fear, 
insensitivity to probabilities, and risk dismissal), 
moral psychology (how responsibility is irratio-
nally allocated in some moral decisions), and 
behavioral economics (present bias, overweight-
ing of low probabilities and loss aversion) can 
explain why irrationality pervades government, 
business, legal, and individual decisions regard-
ing risks to life. 

However, this criticism in no way diminishes 
the value of the book, which advocates a rational 
approach to decisions regarding human safety. 
Of course, Viscusi’s assumption, that decisions 
should be made on the basis of rationality, can 
be debated. For example, should we shut down 
all of our nuclear power plants because many 
people are afraid of nuclear power, even though 
total annual deaths would rise from the increased 
air pollution from fossil fuel power plants? I 
personally side with Viscusi, that actual deaths 
matter more than irrational fears. However, this 
approach does leave some people living near 
nuclear power plants in fear. 

The principle conclusion of the arguments pre-
sented in the book is that, much more often than 
not, the value placed on human life in our society 
remains too low, with a resulting enormous loss 
in human welfare. The book has many valuable 
insights, and Viscusi makes an important case 
that private companies and industry, along with 
government and the courts, should use the VSL 
in making decisions regarding safety. 

William Schulze
Dyson School, S. C. Johnson College  

of Business, Cornell University
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Valuing Statistical Lives 

The Triumph of a Tool in the Regulatory Arena 

By G. Tracy Mehan III 

fore there was VSL, agencies relied 
on the “cost-of-death” approach, used 
by courts in tort and wrongful death 
cases, encompassing only the present 
value of lost wages, medical expenses 
and the like. In the early 1980s, Vis- 
cusi, now the university distinguished 
professor of law, economics, and man- 

n W. Kip Viscusi’s new book on 
the value of a statistical life — the 
mortality risk that any benefit-cost 

analysis should utilize — he describes 
the triumph of this tool in the federal 
regulatory arena. Pricing Lives: Guide- 
posts for a Safer Society then goes on 
to show even greater societal benefits 
that can be had by broader adoption 
of this method, one he has pioneered 
throughout his career. 

VSL is now standard practice, “the 
norm for benefit assessment,” within 
federal regulatory agencies such as the 
Department of Transportation and 
the Environmental Protection Agency, 
which operate under Execu- 
tive Orders, in place since 
the Reagan administration 
governing the promulgation 
of regulations, and mandat- 
ing the use of benefit-cost 
analysis except where exist- 
ing statutes do not allow its 
application.   “The   current 
U.S. emphasis in selecting 
VSL levels is on the labor 
market evidence regarding 
wage-risk tradeoffs for dan- 
gerous jobs,” writes Viscusi. 

The  ascendancy  of  the 
VSL  in  regulatory  benefit- 
cost analysis is, in large part, due to 
Viscusi’s scholarship. His object now is 
to consolidate these gains and broaden 
its use to federal programs, not just 
regulations; corporate safety decisions; 
court awards for punitive damages in 
wrongful death cases; and regulatory 
penalties presently capped, by statute, 
at unrealistically low levels. Viscusi’s 
work in this field has contributed to 

greater efficiency, safety and equity for 
his fellow citizens. Much more can be 
done, he believes to incentivize and 
enhance the nation’s health and safety. 
But first a few basics. 

The Office of Management and 
Budget’s Office of Information and 
Regulatory Affairs, affectionately re- 
ferred to by some as “Zuul, the Gate- 
keeper of Gozer, The Destructor,” is 
the enforcer that insures that not a 
single regulation can be promulgated 
by any cabinet agency, as well as EPA, 
without first complying with those 
Executive Orders requiring benefit- 
cost analysis designed to “maximize 
net benefits.” 

OIRA’s review process of an agen- 
cy’s submittal includes massive cri- 
tiques, major re-writes of the regula- 
tion  and,  on  occasion,  outright  re- 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

jection. OMB and OIRA are part of 
the White House and rightly subject 
to political direction. Yet, the profes- 
sional staff is made up of solid econo- 
mists and scientists who take their role 
in guaranteeing net benefits to society 
very seriously. Politics will swing right 
and left according to the elections, but 
the career staff are an institutional gy- 
roscope keeping the federal regulatory 
process on course. 

The VSL is a key variable in the 
equation that determines net benefits. 
If the VSL is low, net benefits are low. 
If high, benefits will be higher. Be- 

agement   at   Vanderbilt   University, 
convinced  the  Occupational  Safety 
and Health Administration and OMB 
to switch to the VSL to ascertain the 
value of mortality or fatality risk as evi- 
denced by workers’ revealed preferenc- 
es based on their risk-taking behavior. 

“Thus, the value of a statistical life is 
simply the total amount of compensa- 
tion required per expected workplace 
death,” explains Viscusi. “The value of 
a statistical life reflects the values that 
the workers themselves believe that 
bearing these risks is worth rather than 
an accounting measure or an arbitrary 
number  assigned  by  a  government 

analyst.” 
The rule in question was 

the OSHA hazard commu- 
nication regulation eventu- 
ally approved by the Reagan 
administration. At the time 
of the OSHA rulemaking, 
the VSL was $3 million. To- 
day most studies or estimates 
of the VSL range between $9 
and $11 million. Call it $10 
million. “Using this estimate 
in the regulatory benefits 
analysis instead of the cost- 
of-death approach  boosted 
benefits by an order of mag- 

nitude,” reports Viscusi. 
The sophistication and refinement 

of VSL studies have improved tre- 
mendously due to the advent of the 
Bureau of Labor Statistics’ Census 
of Fatal Occupational Injuries, “the 
gold standard in fatality rate data,” 
according to Viscusi. The CFOI is 
based on a  comprehensive  census 
of all occupational fatalities, each of 
which must be verified by multiple 
sources, including death certificates, 
thus making possible a much more 
accurate picture of the risk facing a 
worker. 
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Litigators and corporate risk 
managers will find much to ponder 
in Kip Viscusi’s advocacy for incorpo- 
rating VSL into corporate assessments 
of safety improvements for products 
and jobs. According to the author, 
“The VSL estimates provide the aver- 
age tradeoff between costs and prod- 
uct risks that consumers would make 
if they were cognizant of the product 
risk.” Furthermore, “Incorporation of 
the VSL estimates in product design 
decisions consequently enables pro- 
ducers to design products with the 
safety features that consumers would 
find desirable if they understood the 
product risks.” 

A “principal theme” of Pricing Lives 
“is that companies should confront 
pertinent tradeoffs directly and think 
systematically about product safety; 
striking a responsible balance between 
safety and other competing concerns 
such as cost should be a fundamental 
component of corporate operations.” 

Corporations like Ford and GM 
were hit with numer- 
ous “blockbuster” pu- 
nitive damage awards 
in the courts in which 
their risk benefit-cost 
analysis and risk as- 
sessments, based on 
the old cost-of-death 
calculations, were used as evidence of 
their callousness and evil-doing. As a 
result, “There has been complete aban- 
donment of systematic risk analyses,” 
writes Viscusi. While he opposes the 
cost-of-death method as tremendously 
undervaluing risk, and counsels use of 
the VSL by corporations, he believes 
the law should exclude them from evi- 
dence, allowing for a “safe harbor” or 
otherwise protecting the use of these 
analyses to encourage better consumer 
safety and safer products. “What is 
needed is fundamental legal reform to 
facilitate company efforts to utilize the 
VSL estimates in the context of sys- 
tematic risk analyses,” he concludes 

“Ideally, companies should not be 
found liable for punitive damages if 
they used an appropriate VSL and ad- 
opted all safety measures for which the 

expected health benefits exceeded the 
cost,” says Viscusi. He also speculates 
that some sort of regulatory compli- 
ance defense might be invoked or 
codified, say, if DOT required risk 
assessments of auto manufacturers us- 
ing VSL. He also recommends that 
punitive damage awards be equated 
with the VSL in cases where they are 
appropriate. 

 
 

egarding the deployment of VSL 
to governmental programs, be- 
yond just the regulatory process, 

the reader should not miss Viscusi’s 
devastating critique of EPA’s Superfund 
program, outrageously inefficient and 
not focused on the poorest and most at- 
risk populations. “Actual costs per ex- 
pected case of cancer averted exceed $1 
billion per case of cancer for two-thirds 
of the Superfund sites,” a figure much 
higher than the $10 million VSL. 

“Giving priority to imaginary risks 
over real risks is not innocuous,” says 

Viscusi. “It leads to a 
policy strategy that is 
a form of what I have 
called ‘statistical mur- 
der,’ as lives are being 
sacrificed to address 
mythical risks.” The 
author goes on to list 

five lessons he draws from his study of 
the cleanup of hazardous waste sites by 
the Superfund program. 

EPA does not factor in the number 
of people exposed to the risk, whereas 
a benefit-cost approach would, by in- 
corporating the impact on the exposed 
population in any benefit assessment. 
The agency also over-emphasizes hy- 
pothetical future risks over actual risks 
facing disadvantaged populations. Vis- 
cusi cites Supreme Court Justice Ste- 
phen Breyer’s famous description of 
EPA proposing a $9.3 million cleanup 
to protect “non-existent dirt-eating 
children” given that a swamp existed 
on the site. See his seminal 1993 book 
Breaking the Vicious Circle: Toward Ef- 
fective Regulation. 

EPA’s studied disregard for the size 
of populations exposed to risk disad- 

vantages large exposed populations 
including minorities and low-income 
groups “by equating the importance of 
protecting large numbers of people ac- 
tually exposed to the risk with a single 
hypothetical future individual who 
may never face real risks.” Thus, as 
stated in Viscusi’s Lesson 4, “Efficien- 
cy can promote equity.” And, based on 
a study of 150 Superfund sites by Vis- 
cusi and Hamilton, there is this: 

“If the EPA only addressed those 
sites with a cost per case of cancer 
averted of $8.2 million or less (in 
2015) dollars, it could eliminate 97 
percent of the cancer cases that could 
be addressed by cleaning up all 150 
sites, and do so at 3 percent of the to- 
tal cost.” Viscusi’s main point is that 
more efficient policies promote equity 
because less affluent members of soci- 
ety have greater risk exposures. 

Pricing Lives also addresses many 
technical issues of interest to economist 
and risk assessors, such as whether or 
not to discount the VSL because of age, 
increase the VSL for affluent people 
— yes, if they are paying for the safety 
measures as on airlines — and generally 
fine-tuning the many varieties of VSLs 
available to regulators and managers. 

While it is “entrenched” in the reg- 
ulatory process, Viscusi argues force- 
fully that VSL has hardly exhausted 
its possibilities for meliorating human 
welfare in the operations of firms, the 
courts and governments worldwide. 
“Utilization of the VSL establishes an 
efficient monetary guidepost for safety 
in a variety of contexts, not just regula- 
tory analyses.” 

Pricing Lives, coming upon a life- 
time of outstanding scholarship, may 
be just the push the Nobel Prize com- 
mittee needs to give Professor Viscusi 
the recognition he deserves. 

 
G. Tracy Mehan III is executive director for 

government affairs at the American Water 

Works Association and former EPA assistant 

administrator for water in the George W. Bush 

administration. He is an adjunct professor at 

the Antonin Scalia Law School, George Mason 

University. He may be contacted at tmehan@ 

awwa.org. 
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It might seem disturbing to try to put a price tag on lives. It is quite easy to find 

examples (Thai football team trapped in caves, Russian sub Kursk, and so on) where 

we are willing to spend virtually unlimited resources to save lives. 

These are the good news. When identified or known lives are at stake, they seemingly 

have an infinite value. 

The sad news is that we cannot spend an infinite amount of money to prevent 

fatalities. Look at a road crossing where a fatal accident is expected to occur each 

year. How much should society invest to try to avoid the fatality, i.e., what is the value 

of a statistical (or anonymous) life, VSL? The more we spend the less likely is the 

fatality. But we cannot spend the entire GDP on this single crossing. Given limited 

resources, there must be a trade-off between spending to reduce the risk and spending 

the resources on other valued goods and services. 

Similar trade-offs are made by firms when accepting a small risk that their products 

cause fatalities; it would hardly be rational to accept even the smallest risk if compen- 

sation paid for causing a death was virtually infinitely high. In some countries, courts 

set a price on a life lost. Likewise, individuals install fire alarms, purchase more safe 

cars, and so on, to reduce risks. 

Professor Kip Viscusi has selected a title, Pricing Lives, that some might find 

provocative. But this is exactly what his prescription boils down to. The objective in 

writing this book is twofold. First, Viscusi wants to make responsible valuation of life 

the norm throughout society. Second, Viscusi wants to communicate his research and 

policy prescriptions to a broader audience. The book consists of ten chapters. 

Chapter one deals with the most basic issue, namely why putting a price tag on life 

can save lives. Previously regulatory agencies had used the present value of medical 

costs and lost earnings to value the loss of a life (sometimes termed the cost of death). 
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These benefits could amount to several hundred thousand dollars (around 1980). In 

a regulatory process these kinds of expected benefits of preventing fatalities were 

compared to the costs of the regulation. Professor Viscusi suggested that the VSL was 

USD 3 million at that time, around USD 7.4 million today (more recent estimates place 

its value between USD 9–11 million). So, where did Viscusi get this number from? 

Basically, by noting that the annual worker fatality risk was 1/10,000. In return for 

bearing this risk, workers received an annual wage premium of USD 300. Thus, the 

compensation a group of 10,000 workers would receive for the one expected death was 

USD 3 million. This reflects the value the workers themselves believe that bearing the 

risk is worth. This is the essence of the theory behind the VSL (or value of preventing a 

fatality): estimate either the smallest compensation needed to accept a slightly higher 

risk or the willingness-to-pay in exchange for a small risk reduction. Then multiply 

by the inverse of the fatality risk (above 1/10,000). This approach is rather different 

from basing the cost–benefit test on an arbitrary number set by a government analyst. 

The VSL can be based on revealed-preference approaches, where risks and risk 

premiums are estimated from market data. Or they could be inferred from stated- 

preference or survey-based approaches. Chapter two discusses the pros and cons of 

different valuation approaches. A comparison across countries shows that most coun- 

tries use much lower values of a statistical life than the USD 10 million typically 

employed in the US. One reason put forward by Viscusi is that the value outside the 

US often is based on stated-preference approaches. Surprisingly, such approaches tend 

to generate lower VSL estimates than revealed-preference ones. The quite weak sug- 

gested “explanation” is that hypothetical risks are less fearsome than real-life ones. 

Nevertheless, the dark side is that the lower is the official VSL estimate, the more 

fatalities are deemed acceptable. 

Chapters three and four provide a fascinating review of American automakers failure 

to incorporate VSL estimates in their benefit–cost analyses of various safety measures. 

All “Big Three” appear in this chapter with analyses concluding that the benefits of 

reducing the risk of, say, a fuel fire, fall short of the associated costs. The benefit 

measure for safety measures was typically based on the tort awards in wrongful death 

cases; this measure is much lower than estimates of the VSL. However, also US 

jurors have failed to incorporate the notion of VSL in their decision-making. Viscusi 

argues that the appropriate financial incentive for deterrence purposes is provided by 

the VSL. However, if the chance of detecting a defect in a product is less than 100 

percent, Viscusi suggests a higher award; if the chance of detection is just 10 percent, 

the efficient level is 10 × VSL. Although addressed by Viscusi, I cannot see that he 
comes up with a convincing formula for the estimation (ex ante) of these probabilities. 

Chapter five turns to a pertinent and highly controversial issue: should age matter for 

the VSL? Viscusi demonstrates that labor market studies reveal an inverted U-shaped 

VSL-age relationship. Interestingly, the same inverted U-shape has been observed in 

stated-preference studies, with the peak occurring somewhere between 40 and 50 years 

of age. This might be related to age-dependent fatality risks or age-dependent incomes. 

In addition, middle-aged people are raising children, a fact that might make their 

lives “extra” valuable (a hypothesis not addressed by Viscusi). However, a remaining 

question is whether these observed patterns are statistically significant. There is also 
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the question how to handle small risk reductions at a very late stage in life, where life 

expectancy could be extended by months rather than years. 

Considerations of space prevents me from more than touching upon Viscusi’s dis- 

cussion of some of the more controversial and interesting issues that professionals 

within the field face. The chapters on wealth and equity basically suggest that an aver- 

age VSL value often is the best available choice. Chapter eight discusses what is the 

right VSL number to use? Obviously, this is a multi-dimensional issue, because there 

are virtually an infinite number of different “cases” to value. Viscusi provides a very 

broad and intriguing discussion of this important issues. Chapter nine discusses how 

US courts value lives. The final chapter sums up many of the issues discussed in the 

previous chapters. 

Pricing Lives is a non-technical and very informative book. I strongly recommend 

the book to all that in their professions must handle decisions affecting human lives. 

I cannot think of a more valuable treatise on this timely subject. It should also be 

valuable for professional health economists. 
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MAKING SAFETY POLICY MORE EFFICIENT AND EQUITABLE 

Thomas J. Kniesner∗ 

Pricing Lives: Guideposts for a Safer Society, by W. Kip Viscusi, Princeton, NJ: 

Princeton University Press, 2018, 280 pp., hardcover, $35.00 (list) 

 

 
INTRODUCTION 

The timely and important focus of Pricing Lives: Guideposts for a Safer Society is to 
explicate clearly for as wide an audience as possible the concept of the value of a 
statistical life (VSL) and reveal how it is crucial to intelligent regulatory, judicial, 
and private sector decisions in the areas of personal health and safety. The VSL 
estimates the willingness to pay for more safety, or the compensation needed to 
accept less safety, and can be used to determine if safety interventions are worth 
their costs. Author W. Kip Viscusi’s long-term attention to this topic has resulted in 
his high impact on microeconomic regulatory policy and judicial decisions. Because 
Pricing Lives is written by a person who has done more extensive and high-quality 
research on the topic than anyone alive or dead, the book is the most comprehensive 
and readable presentation of VSL and its uses available to date. 

 
OVERVIEW OF THE BOOK 

Pricing Lives is organized into 10 chapters. The first explains the concept of the VSL 
and how it differs from the concept of the cost of death. The cost of death is the 
present value of medical costs and lost earnings a person suffers under an accidental 
death, which could be the result of a trauma or exposure to a fatal substance such 
as radiation or a toxin. Typically, valuations based on cost of death are much lower 
than those based on VSL. As an example, my mother died from lung cancer that was 
deemed to be related to exposure to radiation (unknown at the time) that took place 
where she worked in the office of a chemical plant producing part of the atomic 
bomb in World War II. The government program that provided death benefits to her 
survivors (me) settled on a scheduled cost of death benefit that was maybe one-tenth 
of her VSL. So, I admit to having an emotional stake in using VSL for pricing lives 
in government policy. 

 

 
∗The reviewer is a co-author of numerous papers with Professor Viscusi. The author thanks his Research 
Assistant, Dhruv Khurana, for the graduate-student’s-eye view of Pricing Lives, which he has incorporated 
into this review. 
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Next, the book explains how the U.S. government began to use VSL to value 
regulatory benefits, and VSL’s calculation based on actual behavior involving risks, 
or via a stated preferences-approach based on hypothetical risky choices. 

Chapter 3 explains and documents how corporations have not embraced VSL, 
probably due to the legal system punishing firms that, in the course of a wrongful 
death legal proceeding, have been found to have undertaken a risk analysis. Chapter 
4 is complementary to Chapter 3 in that it provides a ground-level view of the lawsuit 
surrounding GM’s defective ignition switch. In the GM case, the defective ignition 
switch could shut off the engine while the car was driving, potentially causing 
fatalities, and it was found that top executives at GM had known about this for at 
least 10 years before the lawsuit brought the situation to light. This chapter also 
discusses how corporate safety practices would change with the involvement and 
use of VSL estimates. 

After establishing how the use of VSL (which indicates a higher value of safety 
and safety-inducing regulations than does the cost of death formula) would improve 
or already has improved corporate and government decisions, Pricing Lives turns 
to possible desirable modifications to VSL. A major refinement currently in play 
is contextual and personal heterogeneity in VSL, such as variations by cause of 
fatal injury (say, by terrorism versus a natural disaster), disease, race/ethnicity, age, 
or income. Appropriately, Pricing Lives devotes an entire chapter to the effects of 
income on VSL over time and how international income differences lead to cross- 
country differences in VSL. 

Another area of concern that is addressed in Pricing Lives is equity in life-saving 
regulatory policy, or how should or should not VSL differentials affect life-saving 
policies. Should policy decisions include a cancer premium from death due to ex- 
posure to a carcinogen? What is the role of morbidity in VSL? Should policy con- 
cerning health and safety for the elderly use lower VSLs because they have fewer 
years left to live on average? Having discussed this, the book’s pièce de résistance 
is the discussion of heterogeneity of VSL estimates, arguably the thorniest is- 
sue in applying VSL to policy decisions. Included are estimates of differences in 
VSL for transportation accidents, natural disasters, or terrorist attacks, and es- 
timation of international differences in VSL. Viscusi then examines the role of 
VSL in evaluation by the courts of lives saved or lost, and advocates using VSL 
to address compensation, liability determination, and efficient incentives for risk 
regulation. 

Pricing Lives ends by explaining the use of VSL in setting safety guideposts for 
public and private institutions. The application of VSL can rectify the systematic 
underpricing of lives in regulatory and private-based policies and, in turn, gener- 
ate ex ante protections from risk, and establish efficient guideposts for safety in 
dimensions that are extra-regulatory. 

 

 
STRENGTHS AND WEAKNESSES 

One technique that Viscusi uses to his advantage is to foresee the reader’s curiosity 
and repeatedly mention later chapters that will provide answers to questions likely 
to pop into readers’ minds. In light of current burgeoning interest in behavioral 
economics, Pricing Lives touches on various psychological biases that may affect 
VSL conceptually or empirically. The psychological issues are appropriately located 
in the text so as to be maximally informative rather than distracting. The book 
also presents examples of case law with the amount of history and detail that is 
cost-effective from the reader’s perspective. 

From an empirically rigorous academic perspective, Pricing Lives might be faulted 
for its lack of explanation of the research methods underlying the estimates of VSL. 

 

Journal of Policy Analysis and Management  DOI: 10.1002/pam 

Published on behalf of the Association for Public Policy Analysis and Management 



Book Review / 919 
 

The JPAM reader should know up front that the book has a target audience that 
goes beyond teachers and students interested in the underlying empirical details 
and research methods in the VSL literature. If you want a deeper understanding 
of VSL conceptualization and estimation, you can use the excellent footnote-based 
references. One useful way to think of the approach in Pricing Lives is that the 
book simplifies topics that each could themselves be a book. Finally, the book says, 
appropriately, that the reader needs no technical knowledge, but it does implicitly 
assume that the reader has taken introductory psychology, which would facilitate 
the understanding of the psychological biases and the behavioral economics issues 
that are introduced. 

I do wish Pricing Lives had included a list of references at the end. I understand 
the advantages of the old-school reference footnotes, which substitute for the list of 
references at the end of the book, but I regularly think back on an issue in a book 
and remember something by another author I want to read. It is a pain to have to 
find the footnote with the needed reference rather than just be able to go to the 
list of collected references at the back. That said, Princeton University Press (PUP) 
did have the foresight to produce an electronic version of Pricing Lives, which, in 
addition to making sure that the book will live forever, allows a quick search for 
the details of a reference. For readers who are old-school and do not use electronic 
books, I wish that the PUP and other publishers would make available a reference 
list posted on a website for books such as this. Can you say Digital Object Identifier 
(DOI)? 

 

 

AUDIENCE 

Pricing Lives’ audience would be people who are interested in health, law, and 
policymaking in the health and safety areas, both inside and outside of government 
(including the corporate and legal sectors). It is broad-based so that anyone 
moderately numerically literate will find the book useful, and so will research 
economists. Pricing Lives is also a useful complement to Professor Sunstein’s (2014) 
book, Valuing Life: Humanizing the Regulatory State. Professor Sunstein’s book is by 
a brilliant legal scholar who knows a lot about economics and Professor Viscusi’s 
book is by a brilliant economist who knows a lot of law. Both have been on the 
front lines of policymaking at the highest levels. 

In terms of its other uses, Pricing Lives is right for both undergraduate and grad- 
uate courses/seminars. I am excited about using it in two of my courses at the 
Claremont Graduate University—one on public economics and the other on the 
fundamentals of health and labor economics. 

 

 

CONCLUSION 

Overall, Pricing Lives is a wonderful explication of the vast and diverse scope of 
Professor Viscusi’s lifetime contributions and is particularly valuable because of the 
wide range of audiences his insights can reach. In addition to the book being, as 
my research assistant puts it, “a smooth read,” attendant scholarship is first-rate, 
as you would expect from a Distinguished University Professor of Law, Economics, 
and Management, and is presented in a cost-effective way from the standpoint of 
the reader. 
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What is the value of one human life? Implicitly or explicitly, and in a wide variety of contexts, the U.S. government 

is in the unenviable position of determining how much a life is worth. Every time the government forgoes spending 

money on a program designed to save lives, for example, the decision suggests that Congress, the president, or 

regulators felt that the costs were not justified. 

 

Sometimes these decisions are made explicit using metrics constructed for the stated purpose of valuing human 

lives in dollar terms. In wrongful death suits, for example, the lost earnings of a person who died prematurely are 

used in the determination of awards to survivors. Known as the “financial cost of death” approach, this is a 

primary method the courts use for valuing lives. 

 

U.S. federal regulatory agencies, on the other hand, tend to rely on a metric known as the “value of a statistical 

life”—or VSL. The VSL is the topic of a new book, Pricing Lives: Guideposts for a Safer Society. It is written by 
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economist W. Kip Viscusi, one of the world’s foremost experts on the topic. 

 
The VSL attempts to capture an “implicit value of life.” By measuring what people are willing to pay to reduce a 

small chance of their own death, analysts can back out an estimate of how much those individuals believe their 

own life to be worth. The VSL is used by the federal government to compare the life-saving benefits of policies to 

the costs of implementing these projects. Making this cost-benefit comparison requires valuing both sides of the 

ledger in common units, like dollars. 

 

The VSL comes mostly from labor market studies that examine “compensating wage differentials”—in this case 

how much extra compensation workers receive to take on some extra job risk. Currently, some of the better 

estimates of the average VSL in the United States are in the vicinity of $9 to $10 million. 

 

After introducing the concept of the VSL to readers, the early chapters of Pricing Lives focus on how risk 

valuation has evolved in corporate America over the past few decades. In the 1970s and 1980s, for example, 

some automobile companies were vilified for explicitly attaching dollar values to lives when considering whether 

or not to add safety features to vehicles. When litigation inevitably followed, some companies had to pay 

blockbuster damages for their supposed callousness. 

 

Viscusi argues that the negative press and the financial losses generated by these episodes discouraged 

companies from continuing to tie precise values to lives—an unfortunate outcome because, while controversial, 

such analysis can have merit. Viscusi supports explicit cost-benefit balancing along these lines, but is skeptical of 

the actual values these companies used, which were more in line with the old financial cost of death approach 

than the VSL. 

 

Later chapters focus on common controversies surrounding the VSL. For example, because the VSL is based on 

willingness to pay, should the lives of the poor—whose ability to pay for their safety is constrained by their low 

incomes—be valued less than the lives of the rich? Within countries like the United States, Viscusi is hesitant to 

value the lives of the poor any less than the rich. However, he is comfortable with attaching higher-than-average 

VSLs to the lives of those who are relatively wealthier, such as when increasing safety for airline passengers. 

This creates an obvious double standard, one that is likely to result in regressive policy outcomes if adhered to 

strictly. 

 

Viscusi is generally supportive when it comes to varying VSLs depending on the age of individuals, despite the 

fact that this practice can result in the lives of the young being valued significantly less than the elderly. 

 

In extreme cases—such as when a policy is estimated to extend the life of a theoretical 80-year old by a month— 

Viscusi opts to divide the average VSL by the average number of expected life-years remaining, and use the 

“value of a statistical life-year” (VSLY). But it is not clear when analysts should switch from the VSL to the VSLY 

—and the two can produce vastly different policy recommendations. 

 
Viscusi takes on these difficult economic and moral questions in a careful and scholarly manner. He is perhaps 

the world’s greatest defender of the VSL, and believes its use should be extended to a wide variety of contexts 

beyond its current role in regulatory policy, such as for establishing fines at regulatory agencies or helping courts 

determine damages when one party wrongs another. 



Viscusi’s book is a useful primer on the history and debates surrounding the controversial VSL metric. The book’s 

clear prose illuminates these concepts in a manner that should be accessible to those with a basic background in 

economics or law. It is aimed at readers who might be skeptical of applying a dollar value to a life, and seeks to 

overcome that skepticism by convincing them the VSL can be used to justify more stringent regulation. 

 

While an excellent read, the book is not fully convincing in its main argument: that expanding the use of the VSL 

will lead to more safety in society. In addition to the VSL’s limitations with respect to age and income 

heterogeneity in the population, the VSL has additional shortcomings worth considering, some of which are 

overlooked in the book. 

 

For one thing, a problem arises in cost-benefit analysis when attaching a dollar value to a benefit—such as risk 

reduction—that is not actually money and also is not traded on any market. To see why, consider a policy that 

costs $1 million and is expected to save one life immediately. What if, rather than saving the one life today, we 

have the option to invest the money in the stock market and earn a 7 percent annual return? If we are willing to 

wait, in ten years’ time we will have $2 million, which might be used to save two lives instead of one. In fact, if we 

wait 70 years, we might be able to save 114 lives, because $1 million today would be worth $114 million in future 

value terms, due to the power of compounding interest. Complicating matters even further is the likelihood that 

the VSL will rise over time, as society gets richer—as it has in the past. 

 

Should analysts be indifferent between saving one expected life today and saving 114 in 70 years? When treated 

like money, both might have the same present value. But mortality risk reduction is not equivalent to money in that 

it cannot be invested in an account and earn interest like cash can. 

 

What seems clear based on this thought experiment is that it is possible to choose polices that reduce risk today 

at the expense of potentially far greater risk reductions in the future. This tradeoff is critical because mortality risk 

reduction is often the predominant benefit in the federal government’s regulatory economic analysis. These 

benefit figures rely heavily on the VSL, and to the extent that they actually influence policy, they encourage a 

kind of short-termism that may lead to the adoption of policies that are not in our long-run national interest. 

 
No doubt, the VSL has some interesting uses, such as helping to clarify the complicated relationship between 

income and mortality. This is a topic Viscusi and I have written on together (see “Death by Regulation: How 

Regulations Can Increase Mortality Risk,” Arlington, VA: Mercatus Center, 2017). But Viscusi’s recommendation 

that a far-broader swath of government and corporate entities adopt the VSL requires more consideration. 

 

In fact, the financial cost of death approach, which has largely been abandoned by federal regulatory agencies 

but remains in widespread use by the courts, has a number of advantages over the VSL, suggesting perhaps it 

deserves a second look. First, unlike risk reduction, financial income can be invested in an account and earn 

interest over time, making it more directly comparable to the financial costs of regulation. Second, the financial 

cost of death value is more closely linked to a worker’s remaining lifetime marginal product. And it conforms with 

a common moral intuition that we should be willing to spend more to prevent the death of a young person who 

could live to old age than to prevent the death of an old person already near the end of life. Finally, the adoption 

of the financial cost of death approach by the courts follows from a common law tradition, rather than 

bureaucratic edict, suggesting it may have emerged out of a trial-and-error learning process. 



The VSL is supposed to provide a rational basis for risk policy. It is ironic then, that in economists’ attempts to 

place a price on safety using the VSL, they may unintentionally end up pursuing safety at any cost. 

 

James Broughel 

George Mason University 
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On Balance: Review of “Pricing Lives: Guideposts for a Safer 

Society” by W. Kip Viscusi 
May 25, 2018 

 
Review by James K. Hammitt 

 
Pricing Lives: Guideposts for a Safer Society  (Princeton University Press, 2018) is a tour de force. It provides an entertaining, accessible 

account of the modern approach to valuing mortality risk. In non-technical prose, it covers the major aspects of the approach and how it should be applied to 

social decisions. It shows how US regulatory agencies’ adoption of the ‘value per statistical life’ (VSL) to replace the ‘cost of death’ (i.e., human capital) 

approach has led to more-protective regulation and argues the VSL approach should be extended beyond regulation, to private-sector decisions about 

product design and to government sanctions for regulatory violations. It also finds that the values used outside the US are typically far too small; revising 

these upward would lead to more-protective and more-appropriate regulation in other countries. 

 
 
 

Over the course of several chapters, the author, W. Kip Viscusi (Vanderbilt University), examines the rationale and controversy surrounding the variation in 

VSL with individuals’ characteristics (especially age and income), with the cause of death (e.g., traumatic injury, lingering disease), and the source of the 

hazard (e.g., occupational, consumer-product defect or lack of safety features, terrorism) and the implications of these differences for public policy. He 

discusses issues as diverse as the difference between ‘identified’ and ‘statistical’ lives and detecting and correcting for effects of publication bias when 

seeking to develop a value from the literature. For evaluating risk equity, he proposes using a VSL-like measure (equality of the marginal costs of risk 

reduction across people). 

 
Viscusi is by far the leading contributor to the estimation of VSL and its adoption by US regulatory agencies. As described in this book, early in his career he 

was asked to resolve a dispute between the Occupational Safety and Health Administration (OSHA) and the Office of Management and Budget (OMB) about 

the net benefits of requiring firms to label dangerous chemicals used in the workplace. The hazard-communication rule was one of the costliest proposed in 

the early years of the Reagan Administration. Executing its new authority to review regulatory impact analyses under Executive Order 12291, OMB had found 

fault with the OSHA analysis and concluded that the rule would not pass the cost-benefit test. Viscusi accepted most of the OMB criticisms, but argued that 

the mortality-risk reductions should be valued using the $3 million VSL he had estimated rather than the much smaller value from the cost-of-death 

approach used by OSHA and OMB, and hence the net benefits were positive. Viscusi’s analysis was persuasive and the regulation was adopted. 

 
Since the early 1980s, US regulatory agencies, led by the Department of Transportation and Environmental Protection Agency (EPA), have adopted the VSL 

approach to valuing mortality risk and have converged (despite emphasizing somewhat different strands of the literature) on a current value of roughly $10 

million. In contrast, although many other countries use this approach in regulatory evaluation, Viscusi argues that the values applied are generally much too 
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small, e.g., US$2.1 – 2.4 million in Great Britain. He attributes this in part to governments anchoring on older, cost-of-death estimates and on the limited 

quality of occupational-fatality-risk data outside the US. 

 
Viscusi emphasizes that the VSL is “not a universal constant” and discusses how it varies with characteristics of the population (income, age) and of the 

hazard. He notes that it is politically difficult to use different VSLs for regulations within a country, but that in some cases, such as Federal Aviation 

Administration regulations that affect airline safety, a higher VSL is appropriate as airline passengers have higher-than-average income and pay the 

incremental costs of regulation through higher ticket prices. He does not, however, argue for using a lower VSL for other products, as consumers may expect 

a “normal” safety level. 

 
While adoption of the VSL approach has led to more-protective and economically rational regulation, it could contribute to much greater social benefits if 

used appropriately in private-sector decisions about product design, in the courts, and in government enforcement. Viscusi describes some of the prominent 

motor-vehicle product-liability suits, ranging from the Ford Pinto fuel-tank-fires to the GM ignition-switch cases. In the 1960s and 1970s, automakers 

conducted benefit-cost analyses of at least some design options and safety features. Viscusi argues these analyses were flawed, as they valued fatality risks 

using the cost of death (equal to the cost of liability to the manufacturer) rather than the VSL (though empirical estimates of VSL were not available to the 

early cases). As a result, manufacturers produced more-dangerous products than their buyers would have preferred, had the buyers known the incremental 

risks and costs of the alternatives. 

 
But a larger problem is that the manufacturers learned, from bitter experience, that explicitly evaluating risks and costs of alternatives could make them 

appear callous to consumers’ safety and vulnerable to product-liability suits; failure to choose a safer alternative, when identified, led juries to assess 

punitive damages of $100 million and more. As a result, automakers (and presumably other firms) have evidently stopped evaluating product-safety features, 

or at least are careful to avoid leaving any evidence. Viscusi describes how by the 2000s GM’s culture discouraged explicit discussion of product safety. 

Moreover, GM urged its staff to avoid using words with “emotional connotations,” not only obvious terms like “deathtrap” and “rolling coffin,” but even 

seemingly neutral words required for discussing risk-cost tradeoffs, such as “safety,” “failure,” and “problem.” 

 
A key problem for manufacturers seeking to make appropriate risk-cost tradeoffs is that jurors (and judges) attempting to determine liability and quantify 

damages to an identified individual have difficulty weighing the visible, realized harm to the claimant against both the comparatively trivial (per product) 

costs of alternative designs that might have prevented the injury and the (largely invisible) individuals who would have been harmed by an alternative 

design. Viscusi suggests some changes to rules of evidence to encourage firms to use benefit-cost analysis in product-safety decisions. 

 
Another way that VSL could improve risk management is by justifying large increases in the fines government can levy for regulatory violations, which are 

limited by statute. Viscusi notes that the maximum penalty OSHA can issue for violations associated with worker fatality is about $12,500 for serious 

violations and $125,000 for willful or repeated violations. Other agencies, including the Food and Drug Administration, National Highway Traffic Safety 

Administration, and EPA also are constrained by statute to penalties that pale in comparison with the economically appropriate incentive. 

 
Pricing Lives: Guideposts for a Safer Society shows how much progress US regulatory agencies have achieved in developing economically rational and more- 

protective policies by accepting the VSL as the relevant concept for measuring the benefits of reduced mortality risk. It also shows how much further this 

guidepost can lead toward a safer society if its use is extended to civil liability and enforcement. 

 
 
 

James K. Hammitt is professor of economics and decision sciences at the Harvard T.H. Chan School of Public Health, director of the Harvard Center for Risk Analysis, 

and associate of the Toulouse School of Economics. His research and teaching concern the development and application of benefit-cost, decision, and risk analysis to 

health and environmental policy. 
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The authors of this anniversary 

reflection have given readers a 

taste of the literature since 2005 

in their bimonthly column, nearly 

one hundred books and sundry 

other publications evaluated in 

essay form during that time. In 

2015, ELI Press republished the 

cream of these think pieces in 

“The Best of the Books.”

The anniversary date of 1969 was 
a year particularly well known 
for air quality emergencies 

from New York to Los Angeles, Cleve-
land’s Cuyahoga River catching on fire, 
and oil on the beaches of Santa Bar-
bara, each of which produced law and 
policy reforms of their own — as well 
as the beginnings of a vast literature, 
from newspaper and magazine articles 
to a legion of books. And the pace of 
publishing on pollution and resource 
topics hasn’t slowed down at all. 

Any attempt to capture environ-
mental writing over the past 
50 years requires a consider-
able lack of humility, given 
the outpouring of so many 
titles in this field. A recent 
Google search of “environ-
mental books 1969-2019” 
yielded 154,000 results, no 
doubt an underestimate if 
you inquire into sub-spe-
cialties like environmental 
engineering, science, and 
economics. In the aggregate, 
the fact of this production 
provides reason alone for 
hope. So long as so many 
people continue to think, write and 
read about how to reconcile human 
conduct with the rest of the planet, we 
are the better for it. 

 We should begin by paying tribute 
to those who came before, the con-
servation and nature writers, the pio-
neering scientists, explorers, wander-
ers, poets, and painters who were the 
antennae of an evolving conservation 
movement occurring over centuries. 
Bill McKibben, writer and activist, 
has done a great service by assembling 
and editing a marvelous collection, 
American Earth: Environmental Writ-
ing Since Thoreau, including over one 
hundred American writers. Published 

in 2008 by the indispensable Library 
of America, a nonprofit organization 
dedicated to preserving the nation’s 
literary heritage, it features both classic 
and popular commentary on the en-
vironment. Certainly, Aldo Leopold’s 
“land ethic” (from A Sand County Al-
manac) and the likes of George Perkins 
Marsh (Man and Nature) are featured, 
but also Buckminster Fuller, the poet 
Gary Snyder, Joni Mitchell, Marvin 
Gay, John McPhee, Wendell Berry, 
Amory Lovins, the environmental his-
torian William Cronon,  and even P. T. 

Barnum’s diatribe against billboards. 
The collection is solid and representa-
tive for anyone wanting an overview of 
the canon.

For McKibben, “environmental 
writing,” in contradistinction to nature 
writing, “takes as its subject the colli-
sion between people and the rest of the 
world, and asks searching questions 
about that collision: Is it necessary? 
What are its effects? Might there be a 
better way?” While it often celebrates 
nature, it also recognizes, implicitly 
and explicitly, that “nature is no longer 
innocent or invulnerable.” McKibben 
goes on to conclude that “environmen-
tal writing is America’s most distinctive 

contribution to the world’s literature.” 
We agree. 

A recent history worthy of special 
comment is The Making of Environ-
mental Law (2004) by Richard J. Laza-
rus, a regular columnist in the Forum
and expert on the Supreme Court. The 
book, like Caesar’s Gaul, is divided 
into three parts: a theoretical analysis 
of the complexity of environmental 
lawmaking; a decade-by-decade nar-
rative of its emerging architecture; and 
the challenges ahead. In his view, “The 
sheer depth and tenacity of the public’s 
views, which are most often rooted in 
concerns about potential threats to hu-
man health and the dangers of exceed-
ing ecological limits, explain why en-
vironmental law has been so persistent 
and inexorably expansive, and why 
its repeatedly proclaimed demise has 
proven, on each occasion, to be pre-

mature.” While it would be interesting 
to hear his assessment of the current 
political moment, it seems undeniable 
that popular support for environmen-
tal protection continues to run high, 
and that citizen action at all levels has 
driven the field since Earth Day 1970. 
As the seminal environmental lawyer 
and frequent chair of the ABA/ALI 
Conference on Environmental Law 
David Sive once observed: “In no other 
political or social movement has litiga-
tion played such an important and 
dominant role. Not even close.” 

Lazarus proffers several approaches 
to linking environmental protection 
with the administrative state, includ-
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of his passages include the “Myth of 
Super Abundance” that permeated 
American thinking up to that time, 
resources without end, and the com-
modity-based “Great Barbecue” that 
made the fortunes of John Jacob Astor, 
J. Gould, and others of the wealthiest 
men in the world. 

His description of the conflict be-
tween John Muir (“God’s First Tem-
ples: How Shall We Preserve Our 
Forests?”) and Gifford Pinchot (“Let 
not the axe be stilled in mid-air”) over 
public lands management captures the 
American soul. It is a story made poi-
gnant by their initial friendship and 
mutual admiration, 
shattered by Pinchot’s 
support for the Hetch 
Hetchy dam in Muir’s 
Jerusalem, the Yo-
semite Valley. After a 
battle that spanned 
a decade, Muir lost 
and died shortly thereafter, but both 
men left permanent legacies and re-
main pole stars in the field. So does The 
Quiet Crisis, an essential introduction 
to one-third of the United States about 
which many Americans knew so little, 
and whose administration harbors 
such controversy today. 

Yet a third seminal writer with an 
emphasis on pollution and the words 
to explain it was Barry Commoner, 
a biologist and self-made economist 
whose The Closing Circle in 1971 pre-
sented in a highly readable way, topic 
by topic, the scientific, technological, 
and social dimensions of this new thing 
called “the environment.” He begins: 
“The environment has just been redis-
covered by the people who live in it.” 
Why, he asks, “after millions of years 
of coexistence, have the relationships 
between living things and their earthly 
surroundings begun to collapse? How 
can we stop it and restore the broken 
links?” 

He then offers his own answer. 
“Understanding the ecosphere comes 
hard because we have become accus-
tomed to think of separate, singular 
events, each dependent on a unique, 
singular cause.” Here lies “the first great 

fault in the life of man in the ecosphere 
. . . we have broken out of the circle 
of life, converting its endless cycles into 
man-made-linear events.” We end up 
with wastes, and no exit. “Once we 
understand the nature of the environ-
mental crisis,” he concludes, “we can 
begin to manage the huge undertaking 
of surviving it.” Like Carson he opened 
many eyes, and minds. 

John McPhee, Pulitzer Prize-win-
ning author, contributor to the New 
Yorker, long-time professor at Princeton 
and a pioneer in “creative nonfiction,” 
has had a career running coterminous 
with ELI’s. He has written many excel-

lent books on geology, 
the outdoors, nuclear 
energy, the American 
shad, the Army Corps 
of Engineers’ attempts 
to “control nature,” 
and Alaska and Alas-
kans. McPhee’s entire 

body of work is worthy of mention, 
but in 1971 he wrote a concise, won-
derful, and insightful book on the ten-
sions, trade-offs, and opportunities of 
environmentalism. Encounters With the 
Archdruid relates an extended dialogue 
between Sierra Club founder, David 
Brower (“To me, God and nature are 
synonymous”) and Charles Fraser, de-
veloper of Hilton Head Island; Charles 
Park, an internationally known min-
eral engineer, Stanford professor, and 
avid outdoorsman; and Floyd Dominy, 
then commissioner of the U.S. Bureau 
of Reclamation, the ultimate dam 
builder.

“I believe in wilderness for itself 
alone,” McPhee records Brower as 
saying. This kind of talk led Fraser, a 
practitioner of urban planning and 
environmental design, to say, “I call 
anyone a druid who prefers trees to 
people. A conservationist is too often a 
preservationist and a preservationist is 
a druid.” Despite this name-calling and 
venting, the conversations between the 
“archdruid” and the pro-development 
spokesmen throughout the book are 
serious, robust, combative, but almost 
collegial in a fashion. They debate 
the Big Issues: nature, wilderness, the 

ing information disclosure, public par-
ticipation, clear legislation, multiple 
enforcement authorities and market 
incentives including pollution fees and 
cap-and-trade. While each of them 
has its advocates, all have proven their 
worth. Together, they have led the 
world. What Lazarus provides is a well-
informed overview, and a benchmark 
for changes going forward.

We should also give space to 
authors who, at the pre-
dawn of environmentalism 

and ELI’s birth, were particularly re-
sponsible for lighting up the field. One 
cannot but honor Rachel Carson’s Si-
lent Spring, which not only exposed the 
dangers of DDT but played a lead role 
in much that has followed. Selling over 
6 million copies and with translations 
in more than a dozen languages, Silent 
Spring became the universal educator 
on environmental threats to the planet. 

As an established scientist, Carson 
was able to go where laymen would 
falter; as a writer, she used language 
that was fully accessible and stuck in 
the mind. “Why should we tolerate 
a diet of weak poisons?” she asked. 
“Who would want to live in a world 
which is just not quite fatal?” From 
her writing, public reputation (in-
cluding three best-sellers), and sub-
sequent advocacy came new laws 
and programs ranging from pesticide 
management to ecosystem manage-
ment and even the National Envi-
ronmental Policy Act. She was both 
author and activist, as is Lazarus, as is 
McKibben, as are many in our field. 
The head and the heart worked to-
gether. 

Another early author and active 
player was Stuart Udall, whose book 
The Quiet Crisis was published shortly 
following Carson’s. It provided a com-
plete and delightfully anecdotal history 
of the federal public lands. He knew 
them well from his roots in Arizona, his 
service on the House Interior Commit-
tee for three terms, and his responsibili-
ties at the time of this book as secretary 
of the interior. The most well-known 

Rachel Carson’s 
Silent Spring deserves 

a special place in  
the canon

In the Literature
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needs and wants of human beings, and 
possibilities of reconciling the diverse 
interests of the human and natural 
communities. There may be no single 
book that captures better the debate 
Americans have with themselves over 
the twin challenges of environmental 
protection and economic development.

The author Mark Reisner, formerly 
with NRDC’s Washington office and 
a gifted historian, followed in this line 
with Cadillac Desert (1986), a critique 
of water use and the dam-building 
frenzy in the western states. The book 
reaches its peak with President Carter’s 
attempt to cut back the Army Corps of 
Engineers program so highly favored 
by Congress and effective in funnel-
ing federal money to home districts. 
The running gun-battle over the Carter 
“Hit List” went on for two years, mem-
bers of his own party calling it “dastard-
ly” and “mind-boggling,” and greatly 
impaired the president’s ability to work 
with Congress from then on. Cadillac 
Desert is listed 61st on a list of the 100 
best nonfiction books in English in the 
20th century by a panel of the Modern 
Library, a division of Random House. 
Meanwhile, water and its wise use re-
main critical issues across the country. 

Another book of this era with 
outsized impacts is E. O. 
Wilson’s The Diversity of Life

(1992). A Pulitzer Prize winner for yet 
other works, Wilson is the Frank Baird 
professor of science and curator in en-
tomology at Harvard, an unimpeach-
able scientist who pres-
ents his subject with 
quiet eloquence. In so 
doing, he put it on the 
map. Guiding us easily 
through the mechanics 
of evolution, the in-
terplay of genetic and 
habitat diversity and their critical role in 
the survival of all species, he then moves 
to the problem: biological diversity is 
disappearing. While there is no way 
to measure the absolute rate of loss, he 
admits, he will offer “the most conser-
vative estimate possible.” Selecting just 

one ecosystem, tropical rainforests, and 
one measuring stick, habitat, he con-
cludes: “Human activity has increased 
extinction between 1,000 and 10,000 
times” over previous background levels 
“by reduction in area alone. Clearly, we 
are in the midst of one of the great ex-
tinction spasms in geological history.” 
Wilson’s book bolstered the modern 
field of conservation biology. Wilson 
himself, like others, took his work a 
step beyond, speaking publicly to large 
audiences and intervening with House 
Speaker Newt Gingrich to stave off 
a vigorous attack on the Endangered 
Species Act. He is still at it today. 

Meanwhile, Merchants of Doubt 
(2010) by Naomi Oreskes, a Harvard 
professor of the history of science, and 
Erik M. Conway, a historian of science 
and technology, was taking a deep dive 
into a phenomenon that had increas-
ingly confounded sound environmen-
tal policy across the board. To regulated 
industries, doubt was now a “product.” 
For a field dependent on science, this 
can be fatal. The objective here was 
not to rebut scientific work and con-
clusions, simply to create enough un-
certainty to buy time, complicate, and 
finally bury whatever initiative was 
pending. It began in earnest with to-
bacco, where four major manufactur-
ers created the Tobacco Industry Com-
mittee for Public Information, stifling 
their own findings and sponsoring 
opposing testimonials, front organiza-
tions, and other research, all intending, 
in the words of a Justice Department 
official, “to deceive the American pub-

lic about the health ef-
fects of smoking.” 

The rest would be 
history, but for the 
fact that the same tac-
tics were wheeled into 
play to oppose con-
trols on acid rain, the 

growing ozone hole, global warming, 
even sullying the reputation of Rachel 
Carson, the thorn that could not be 
removed. Under the otherwise reason-
able principle of “sound science,” so-
called experts of little or no credibility 
appeared, preaching the doctrine of un-

Cadillac Desert 
exposed government 

waste, fraud, and 
abuse
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the ease of political manipulation, in-
cluding or excluding for example the 
social cost of carbon. Which brings us 
to our final look at literature on the 
most intransigent problem of our time: 
the alteration of the climate affecting all 
natural systems on earth. 

This phenomenon has drawn a li-
brary of literature, within which Bill 
McKibben’s The End of Nature leads 
the field. In its timing (1989), scope, 
and grace of writing it helped focus the 
public on this issue while many studies 
and media reports dropped from view. 
The book embraces more than climate 
change, lamenting the loss of natural 

systems globally, but 
begins with global 
warming and never 
lets go. 

It is grounded in 
facts and history. As 
early as 1884 a Ger-
man scientist had con-

cluded that coal burning was “evaporat-
ing our mines into air.” By his calcula-
tions, “heat waves in the mid-American 
latitudes would run into the 110s and 
120s, the seas would rise many feet; 
crops would wither in the field.” All of 
which is happening. The story that fol-
lows is one of new studies, adamant de-
nials, and a long paralysis of starts and 
retreats, captured in more recent litera-
ture yet more detailed and confirming. 
What is different now is that nearly ev-
eryone knows it, even if they dare not 
say it, and one of their first guides was
The End of Nature.

The ensuing decades have also 
spawned a wave of literature on 
ways to address climate change 

through technology, law, and in public 
and private initiatives. There is no sin-
gle deus ex machina. Gretchen Baake’s 
The Grid is a soup-to-nuts exposé of 
waste in energy transmission and the 
road to reform. The Rocky Mountain 
Institute’s Reinventing Fire, endorsed 
by Amory Lovins, showed that, with 
supporting government policies, “a 
business-led transition could triple en-
ergy efficiency, quintuple renewables 

and sustain an American economy 
2.6 times larger in 2050 than it was 
in 2010 with little or no oil, coal or 
nuclear energy and one-third less natu-
ral gas. The net cost was $5 trillion less 
than business-as-usual — or even more 
valuable if a price was put on carbon 
emissions.” A win-win for the country. 

In a similar vein, Beyond Politics: 
The Private Governance Response to 
Climate Change (2017), by Professors 
Michael P. Vandenbergh and Jona-
than M. Gilligan, observes, quoting 
William Ruckelshaus: “The American 
people are philosophically liberal but 
operationally conservative.” In light 
of the current political standoff, they 
propose an interim strategy by private 
actors that could achieve “a significant 
fraction of the necessary reductions 
[in]carbon dioxide emissions equiva-
lent to roughly 1 billion tons out of 
the 5.5 billion tons per year of reduc-
tions necessary over the next decade 
to close the Paris Gap,” the shortfall in 
achieving temperature goals that has 
been identified by the authors. An-
other, compatible path. 

What we have here, together, is a 
sober assessment of the climate change 
challenge and reasoned hope for what 
could be. Which is what literature 
should do. 

So many books . . . and so little time. 
That is the bottom line for our limited 
review of the vast, overwhelming, but 
enriching cascade of environmental 
literature since 1969 and the founding 
of ELI and enactment of NEPA. The 
canon is rich, inter-disciplinary and, 
at times, both dispiriting and inspira-
tional. At its most poetic, it contributes 
to the re-enchantment of the natural 
world.

    Oliver A. Houck is the David Boies Chair in 

Public Interest Law at Tulane University. He 

can be reached at ohouck@tulane.edu, and 
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certainty. As a leading epidemiologist, 
recanting his earlier skepticism about 
the link between tobacco and cancer 
later explained: “All scientific work is 
incomplete — whether it be observa-
tional or experimental. . . .  That does 
not confer upon us a freedom to ig-
nore the knowledge we already have, to 
postpone action demanded at a given 
time. Who knows, asks Robert Brown-
ing, but the world may end tonight? 
True, but on available evidence most of 
us make ready to commute on the 8:30 
next day.” Merchants of Doubt is a book 
for our time.

The role of economics and cost-
benefit analysis in 
environmental policy 
has been both inevi-
table and controver-
sial. This was the mes-
sage of Cadillac Desert. 
That work was pre-
dated by Damming the 
West (1973), coauthored by Richard L. 
Berkman and W. Kip Viscusi as part of 
Ralph Nader’s Study Group Report on 
the Bureau of Reclamation. Suffice it 
to say that it was not a pretty picture. 

Viscusi’s work (Pricing Lives, 2018) 
on the value of a statistical human life 
has won acclaim. It now leads to figures 
of between $10 and $11 million for 
federal assessments. It has also invited 
ridicule reflected  in the great line at-
tributed to Oscar Wilde of a man who 
knew “the price of everything and the 
value of nothing.” Nevertheless, the 
valuation has been accepted by admin-
istrations of both parties and is reflected 
in the writings of two directors of the 
White House Office of Information 
and Regulatory Affairs, which overseas 
all federal rulemaking. See Risk vs. Risk 
by Bush Republican John Graham and 
Jonathan Wiener, and Valuing Life: Hu-
manizing the Regulatory State (2014), 
by Obama regulatory czar Cass Sun-
stein. For the loyal opposition see Price-
less by Professors Frank Ackerman and 
Lisa Heinzerling and Professor Doug 
Kysar’s Regulating From Nowhere, both 
critical of discounting future life (one’s 
grandchild is worth a fraction of your 
own life), income-based metrics, and 

The End of Nature 
opened America’s 

eyes to the growing 
climate crisis
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